STATE OF NORTH CAROLESEN 2 3 457, BEFORE THE
~WDISCIPLINARY HEARING COMMISSION
NORTH CAROLINA STATE BAR
14 DHC 26
THE NORTH CAROLINA
BAR,
Plaintiff,
AU, ) ANSWER
V- )
BOBBY D. MILLS, g
Defendant. )
)

Defendant, answering Plaintiff’s Complaint, alleges and says as follows:

1. The allegations of Paragraph 1 of the Complaint are admitted.

2. The allegations of Paragraph 2 of the Complaint are admitted.

3. The allegations of Paragraph 3 of the Complaint are admitted.

4. The allegations of Paragraph 4 of the Complaint are admitted.

S. The allegations of Paragraph 5 of the Complaint are admitted.

6. The allegations of Paragraph 6 of the Complaint are admitted.

7. The allegations of Paragraph 7 of the Complaint are admitted.

8. The a]legationsl of Paragraph 8 of the Complaint are admitted. Attached
hereto as Exhibit A is a true and accurate copy of the Acknowledgment of Risk executed by the
Ns (the names of the Ns have been redacted from the document),!

9. The allegations of Paragraph 9 of the Complaint are admitted.

1 Counsel for Defendant, in an abundance of caution, has redacted virtually all names from
documents other than Defendant, his partner, and presiding Judges. Defendant consents to
any proposed protective order or motion to seal documents in order to provide unredacted
documents to counsel for Plaintiff,




10.  The allegations of Paragraph 10 of the Complaint are admitted. Attached
hereto as Exhibit B is a true and accurate copy of the Petition for Adoption of a Minor Child (the
names of the Ns and K have been redacted from the document).

11.  In response to the allegations of Paragraph 11 of the Complaint, it is
admitted in part and denied in part. It is admitted that K’s mother signed two affidavits asserting
that she did not know the identity or address of K’s father. Therefore it was necessary to file two
proceedings to accomplish the Ns’ objectives — a petition for adoption to address the rights of any

identified father of K and a petition to terminate the parental rights of any unidentified father of

K. Identified fathers are given notice of the adoption proceeding pursuant to G.S. §48-2-401.
Separately, unidentified fathers are given notice of the termination proceeding pursuant to G.S.
§48-2-402 and Chapter 7B. Attached hereto as Exhibit C is a true and accurate copy of the
Affidavit of Parentage (the names of the non-counsel participants have been redacted from the
docurnent). Also attach Affidavit of Joyce Monique Jones.

12. In response to the allegations of Paragraph 12 of the Complaint, it is
admitted in part and denied in part. Defendant was the primary working attorney on the adoption
proceeding. DB and the paralegal TL also worked on the adoption proceeding, TL worked on both.

13.  The allegations of Paragraph 13 of the Complaint are admitted.

14.  The allegations of Paragraph 14 of the Complaint are admitted.

15.  The allegations of Paragraph 15 of the Complaint are admitted. Attached
hereto as Exhibit D is a true and accurate copy of the Summons and Complaint in 10 JT 90 (the
names of the non-counsel participants have been redacted from the document).

16.  The allegations of Paragraph 16 of the Complaint are admitted. At the time

the allegations were made, they were legally and factually accurate. Attached hereto as Exhibit B




is a true and accurate copy of the Motion to Permit Service of Process by Publication in 10 JT 90
(the names of the non-counsel participants have been redacted from the document).

17.  The allegations of Paragraph 17 of the Complaint are admitted. At the time
the allegations were made, they were legally and factually accurate.

18, The allegations of Paragraph 18 of the Complaint are admitted. Attached
hereto as Exhibit F is a true and accurate copy of the Affidavit of Service by Publication in 10 JT
90 (the names of the non-counsel participants have been redacted from the document).

19. The allegations of Paragraph 19 of the Complaint are admitted. It is denied
that J*s assertion constituted confirmation that J was in fact K’s father:

a. On April 15, 2010, J called ACH and spoke with KM of ACH. She notified

ACH by e-mail. Attached hereto as Exhibit G is a true and accurate copy of an
April 15, 2010, email chain (the names of the non-counsel participants have
been redacted from the document),

b. By April 21, 2010, it was apparent that K’s mother had not been truthful and

may have had multiple sexual partners. J and K’s mother were not married.
Paternity could not be factually or legally presumed from J’s assertion.

¢. When J was served with the notice of the adoption on April 24, 2010, he was
offered an opportunity for paternity testing. He did not respond. He had the
fetter providing him with instructions on what to do. J attached it to his
custody complaint filed on September 24, 2010.

d. A motion was filed (on October 14, 2010) and an Order obtained (the hearing
was on October 20, 2010 and the Order was entered on November 8, 2010)
before J provided a sample.

e, Paternity was not determined until November 2010.

20.  In response to the allegations of Paragraph 20 of the Complaint, it is
admitted in part and denied in part. Attached hereto as Exhibit H is a true and accurate copy of an
Apnl 21, 2010, email (the names of the non-counsel participants have been redacted from the

docament).




a. Itis admitted that on or about April 21, 2010, K’s mother identified J as K’s
father.

b. Itis denied that her assertion in any way constituted a reasonable factual basis to
believe that ] was K’s father or legal confirmation that J was K’s father.

c. On April 15, 2010, when she was confronted with someone presenting himself as
K’s father, K’s mother asked if the man who had presented himself was named
Michael.

d. By that point in time it appeared evident that K’s mother could not be relied upon
to tell the truth about her sexual partners or accurately identify K’s father. K’s
mother had initially identified Calvin or Kelvin and had denied having sexual
relations with any other person.,

e. Subsequently, on or about April 21, 2010, K’s mother did also identify J.

f. By then, she had identified multiple potential fathers, J and K’s mother were not
married. Paternity had not been confirmed, could not be presumed, and had to be
confirmed with scientific testing.

21. The allegations of Paragraph 21 of the Complaint are admitted. Attached
hereto as Exhibit 11s a true and accurate copy of Defendant’s April 23, 2010, letter to J (the names
of the non-counsel participants have been redacted from the docutﬁent).

22.  The allegations of Paragraph 22 of the Complaint are admitted. It is
admitted that J was not given personal notice of the termination proceeding. He did not call ACH
in response to the notice that was published and did not answer the notice that was published. The
termination proceeding was not filed for the purpose of addressing the rights of any identified
father and was not directed to any identified father. Petitioners are not required to give an identified
father notice of a termination proceeding directed to unknown fathers and are not required to join
an identified father in a termination proceeding directed to unknown fathers.

a. The notice identified K’s mother by name and physical description.,
b. After completing discovery, Defendant later learned that J in fact lived in the area

where the notice of the termination proceeding appeared at the time that the notice
appeared there. Defendant does not know the source of that information.




c. Judge Bousman made a finding that J has “acknowledged residing in Durham
County, North Carolina during the period of time when the notice appeared in the
newspaper.” Attached hereto as Exhibit J is a true and accurate copy of the
January 19, 2011, Order entered by Judge Bousman in 10 JT 90 (the names of the
non-counsel participants have been redacted from the document).

23.  The allegations of Paragraph 23 of the Complaint are admitted.
Defendant does not have any personal recollection of whether there was any discussion with DH
about whether to attempt to personally serve J with notice of the {ermination proceeding.
Personal service of the summons and petition was not required because the action was not
directed to him. Petitioners are not required to give an identified father notice of a termination
proceeding directed to unknown fathers and are not required to join an identified fatherinaa
termination proceeding directed to unknown fathers.

a. PH indicates that there was a conversation in which at least PH, Defendant, and
DH were present the gist of which was after analyzing the procedural posture of
the two cases 1t was appropriate to proceed with termination proceeding as to
unknowns. Paternity had not been confirmed and J will receive notice in the
adoption proceeding.

b. Attached hereto as Exhibit K is a true and accurate copy of billing records for the
period (the names of the non-counsel participants have been redacted from the
document; entries for “SJK* were made by DH as these bills are reprints made
after DH left and her billing number was reassigned to STK).

c. Jhad presented himself, he was an identified father, he was personally served
with notice of the adoption proceeding, and his rights were being properly
addressed there. It did not occur to Defendant to also provide notice of the
termuination proceeding,.

24,  The allegations of Paragraph 24 of the Complaint are answered as follows
upon information and belief.

a. Defendant does not have any personal recollection of r any specific conversation,
but based upon subsequent review of billing records and other materials believes
that DH was aware that I had presented himself as the father of K and that he
would be served notice of the adoption proceeding because he was then an
identified father.




b. As aroutine case management practice all cases were listed and their status was
summarized on fwo charts — one for adoption and one for terminations. Defendant
reviewed the charts with the paralegals and DH monthly.

c. The paralegal, TL, worked on both proceedings.

25.  The allegations of Paragraph 25 of the Complaint are answered as follows
upon information and belief. Defendant believes DH properly addressed the rights of unidentified
fathers and expected that the rights of any identified father would be addressed separately in the
adoption proceeding. Even if paternity have been confirmed, it was still necessary to obtain an
order addressing the rights of Kelvin, Calvin Michael and any other person K’s mother identified
as a possible father,

26.  The allegations of Paragraph 26 of the Complaint are admitted. The action

was directed to unidentified fathers and paternity was still unknown. Even if paternity have been

confirmed, it was still necessary to obtain an order addressing the rights of Kelvin, Calvin Michael
and any other unidentified possible father, Defendant was not the primary working attorney on
that action and does not recall whether he saw the affidavit. Neither Defendant nor anyone else
intended to withhold information from the court. Neither Defendant nor anyone else intended to
misrepresent information to the court. Tt did not occur to Defendant to also provide notice of the
termination proceeding. It did not seem appropriate to serve J in both actions. As a matter of
practice identified persons are not joined in the termination proceeding.

27.  The allegations of Paragraph 27 of the Complaint are admitted. Defendant
was not the primary working attorney on that action. Defendant does not recall whether he saw

the affidavit. The action was directed to unidentified fathers. The affidavit was intended to

communicate that no one had responded to the notice that was published. To that extent it was

correct. There was no intention to withhold information from the court to misrepresent
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information to the court. J was separately being served with notice of the adoption. There was no
intention for the termination to apply to J. As a matter of practice identified persons are not
joined in the termination proceeding.

28.  Inresponse to the allegations of Paragraph 28 of the Complaint, it is
admitted to the extent that the affidavit did not identify J and did not exclude J. Defendant was
not the primary working attorney on that action. Defendant does not recall whether he saw the

affidavit. The action was directed to unidentified fathers. There was no intention to withhold

information from the court or to misrepresent information to the court. J was separately being

served with notice of the adoption. At that time there was no intention for the termination to
apply to 1.

29.  The allegations of Paragraph 29 of the Complaint are admitted and the
affidavit provides the best evidence of the contents contained therein.

30.  The allegations of Paragraph 30 of the Complaint are admitted.

31. .In response to the allegations of Paragraph 31 of the Complaint, it is
admitted that J was not given personal notice of the termination proceeding. There was no intention

to address the rights of identified fathers in the termination action. Further, J had received a notice

in the adoption proceeding. The termination action was directed to unidentified fathers. Defendant

later learned through discovery that he in fact lived in the area where the notice was published at
the time that the notice was published. The notice identified K’s mother by name and physical
description. From the Order (paragraph 22), it appeared that J had been properly served with notice
of the termination proceeding.

32, The allegations of Paragraph 32 of the Complaint are admitted.




33.  Inresponse to the allegations of Paragraph 33 of the Complaint, it is denied
for lack of information or belief. Defendant does not recall any specific conversation. Defendant
believes that DH was aware that J had presented himself as a possible father and that he would be
served notice of the adoption proceeding because he was then an identified father., Neither
Defendant nor anyone else intended to withhold information from the court. Neither Defendant
nor anyone else intended to misrepresent information to the court. On or about June 14, 2010,
DH left the employment of the firm on maternity leave and never returned to full time employment,
The issue of whether the May 26, 2010, Order applied fo J did not arise until November 2010.

34.  The allegations of Paragraph 34 of the Complaint are admitted. Attached
hereto as Exhibit L s a true and accurate copy of the Order entered by Judge Bousman on May
26, 2010 in 10 JT 90 (the names of the non-counse! participants have been redacted from the
document)..

35.  The allegations of Paragraph 35 of the Complaint are admitted.

36.  Defendant believed the motion to be legally and factually accurate at the
time it was filed. Attached hercto as Exhibit M is a true and accurate copy of the Motion for
Consent not Necessary filed on November 8, 2010, in 10 SP 364 (the names of the non-counsel
participants have been redacted from the document).

a. The issue of whether the May 26, 2010 order applied to J did not arise until

November 2010. On or about June 14, 2010, DH left the employment of the firm

on maternity leave and never returned to full time employment. We were not in

regular communication with her. Defendant did not have the benefit of DH’s
input before filing the motion.

b. In November 2010 it appeared that J had received notice of the termination
proceeding because he in fact lived in the area where the notice appeared at the
time that the notice appeared there. The notice identified K’s mother by name and

physical description. From the plain reading of the order, it appeared that J had
been properly served with notice of the termination proceeding.




Defendant believes DH will remember a conversation after Defendant reviewed
the termination proceeding order and asked her why it should not apply to J.

. On December 3, 2010, opposing counsel filed a motion in the termination
proceeding seeking retief from the May 26, 2010 order. Attached hereto as
Exhibit N is a true and accurate copy of the Motion for Relief from Judgment
filed in 10 JT 90. (the names of the non-counsel participants have been redacted
from the document).

As soon as Defendant received the motion, he reviewed the file in the termination
proceeding, contacted opposing counsel, acknowledged the Order should not
apply to J, and offered to stipulate to setting aside the May 26, 2010 Order as to J.
Opposing counsel declined Defendant’s suggestion that the termination Order be
set aside as to J and requested that it be set aside in its entirety. Attached hereto as
Exhibit O is a true and accurate copy of the December 2010 email chain with
opposing counsel. (the names of the non-counsel participants have been redacted
from the document).

On January 7, 2011, Defendant filed a reply and motion in the termination
proceeding acknowledging the error and joining in a request that J be relieved of
application of the May 26, 2010 order. Attached hereto as Exhibit P is a true and
accurate copy of this Reply and Motion in 10 JT 90. (the names of the non-
counsel participants have been redacted from the document).

. In addition on January 14, 2011, Defendant filed an amended motion in the
adoption proceeding which withdrew the assertion that J.’s rights had been
terminated. Attached hereto as Exhibit Q is a true and accurate copy of the
Amended Motion for Consent not Necessary filed in 10 JT 90 (the names of the
non-counsel participants have been redacted from the document).

. Attached hereto as Exhibit R is a true and accurate copy of the transcript of the
hearing before Judge Christian on January 6, 2011, in 10 CVD 16180 (the names
of the non-counsel participants have been redacted from the document).

Again, Judge Bousman entered the Rule 60 Order in 10 JT 90 on January 19,
2011 (see Exhibit J). The Order findings include the following (with party names
redacted):

e “It appears from the pleadings that Mr. Mills primarily worked on the
adoption action and that primarily worked on the termination
of parental rights action. Petitioner's counsel credits the mistakes made in
this proceeding that resulted in the May 26, 2010 order being applied to

to the fact that two different attorneys worked on
different aspects of this matter. Petitioner's failure to notify the Court in
this proceeding about was the result of a failure to




communicate between the attorneys for Petitioner. No evidence of fraud
or intentional misconduct has been presented to the Court.” (paragraph 32)
“ is entitled to relief as provided in Rule 60(b)(1) due to
the mistake, inadvertence, and/or excusable neglect of Petitioner' s
counsel.” (paragraph 35).

“Since alleged that the biological father of her child was
Calvin or Kevin, persons whose full identities and whereabouts were not
known to her and since these persons were properly served in this matter,
the Order Allowing Petition for the Termination of Parental Rights entered
on May 26, 2010 should remain in full force and effect as to the parental
rights of Calvin or Kevin or Any Unknown or Possible Parent, but not

2 (paragraph 36).

WIHEREFORE, Defendant respectfully prays that:

1. There be no disciplinary action taken against Defendant and the Complaint
be dismissed;

2. The costs of this action be taxed against Plaintiff; and

3. For such other and further relief as may be deemed just and proper.

This the [day of September.

BAILEY & DIXON, LLP

Davfd S. Coats, N.C. State Bar No. 16162
Attorneys for Defendant
Post Office Box 1351
Raleigh, North Carolina 27602-1351
Telephone: (919) 828-0731
Facsimile: (919) 828-6592
E-mail: dcoats@hbdixon.com
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CHESHIRE PARKER SCHNEIDER & BRYAN, PLLC

By: A o —{M///f’y AVE o consn
Alan M. Schneider

Attorneys for Defendant

Post Office Box 1029

Raleigh, North Carolina 27602-1029

Telephone: (919) 833-3114

Facsimile: (919) 832-0739

Email: Alan.Schneider@cheshirepark.com
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ACKNOWLEDGMENT OF RISK

- We, e an § e B (hc nndersigned
‘prospective adoptive parents of - , bom ori January 9, 2010,
understand and acknowledge that this proposed adoptive placement invoives certain legal and

medical risks, We have been informed ofthe following potential risks and have been advised that we
‘may seek independeritiegal and medical counsel to advise us regarding these risks.

f

 Weunderstand that information provided by birth parents to the agency regaréing patemity
and health and medical history may be incomplete or inaccurate. We further understand that
although A Child's Hope has made reasonable efforts to obtain and provide information that is
available from birth parents and sources to which the birth parents direct them, we have also been
informed that A Child's Hope has not undertaken to independently verify information provided by

birth parents or obtained from other sources in relation to this placement.

We understand that the legal risks include the risk that a birth parent who consents to
adoptive placement or executes a relinquishment for adoption may revoke his/her consent. A
consent to the adoption of a child may be revoked within seven (7) days following the day on which
the consent by a parent is executed, inclusive of weekends and holidays., If the final day of the
revocation period falls on a weekend -or North Carolina or federal holiday, then the revocation
period extends to the next business day, Notice may be given by overni ght or certified mail and is
complefe upon deposit. We understand that while the revocation period has expired and no

revocation has been ¢ommunicated to A Child's Hope, it is still possible that 2 revocation may be

received by mail.

We understand that if a person who has physical custody places the minor child with the
prospective adoptive parent and thereafter revokes a consent pursuant to the statute, then the
prospective adoptive parent shall, immediately upon request, refurn the minor child to that person.

- The revocation of the consent to adopt restores the right to physical custody and any right to legal
custody to the person who placed the minor and divests the prospective adoptive parent of any right
to legal or physical custody and any further responsibility for the care and support of the minor., We
trther understand and have been advised that in any subsequent legal proceeding, the court shall
award reasonable aiforneys' fees to the person who revoked if the prospective adoptive parent fails

upon request to return the minor child.

We have been informed that the birth mother has provided A Child’s Hope with the following
information related to the person she believes to be the birth father: birth father is an African
American male between 24 and 27 years old, He is six feet tall and has black hair and brown

eyes. The birth mother describes him as having a dark complexion and a medium build, She
does not kmow his weight. She states that she met the birth father at a party in another city and

they had consensual sex but did not exchange phone number or any other information, other than
first names. She has identified the name of the hotel where they had sex and said that she has had
20 other information on him. She states that she has never talked io him a gain and that none of

her friends know him and she does not know how to contact him.




A Child’s Hope will attempt to locate the birth father. The birth motheris not aware of any
contact information for him. She states that he is not aware of the pregnancy and adoption plan, She
also states that ]:?e hels not acknowled ged pai‘enijty, cg;_mmumgated with her or. grqwded support to or
for her or the baby, is:- T T :

: i

The Agency will try to locate the identified birth father, obtain relinquishment, and
cooperation with paternity testing. If we cannot locate the identified Birth father, then it will be
necessary to file a petition for termination of parental rights as to the identified birth father and any
unknown parent or possible parent of the child. If will be necessary to serve the identified birth
father and any unknown parent or possible parent with process by publication of a legal notice inthe
state or country where he ¥as Jast known to reside. The agency may also ‘choosé to pubhsh ina

second location if that is deemed appropriate,

Paternity of this child has not been established as of the time of placement of this child, It
cannot be predicted at this time whether it will be possible to confirm paternity of this child. The
physical appearance of the child is not an accurate means of determining the race of the parents, The
birth mother’s own racial heritage will have a significant impact on the appesarance of the child. In
the absence of a scientific or judicial determination of paternity, we have no choice but fo rely upon
the representations of the mother regarding the race of the child's father. Unless paterniiy is
determined, we cannot be any more cerfain of the child's parentage than the birth mother herself,

In the event that paternify is not confirmed for the identified birth father, the agency will try
to communicate with the birth mother about any other possible birth fathers, will attempt to locate
the other potential named birth father, obtain relinquishments, and cooperation with paternity

testing. If we cannot locate the identified birth father, then it will be necessary to file a petition for
termination of parental rights as to the identified birth father and any unknown parent or possible

parent. It will be necessary to serve the identified birth father and any unknown parent or possible
parent with process by publication of a legal notice in the state or country where he was Iast known
to reside, The agency may also choose to publish in a second and third location if that is deemed
appropriate. We understand that there are additional legal fees for termination of parental rights and
the publication costs and we agree to pay those if it is necessary fo terminate as to any additional

* birth fathers.

When a birth father has not executed a consent to the adoptive placement, the birth father's
paternal rights must be terminated under Article 24B of Chapter 7A of the North Caroling General
Statutes or by a court of competent jurisdiction in another state or there must be a determination that
his consent is not necessary pursuant to North Carolina General Statutes §§ 48-3-601 and 48-3-603
due to his failure to take steps to preserve hisrights, We have been advised of the risk resuiting from
not knowing the identity of the birth father including the risk that an unknown father might seek to
set aside the adoption ata later date, We have been advised that it is necessary to publish 2 notice to’
any unknown or potential fathers and that an unknown birth father's paternal rights must be
terminated under Article 24B of Chapter 7A of the North Carolina General Statutes or by a court of

competent jurisdiction in another state,
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We have been advised that A. Child's Hope recommends that we engage the law fixm of

Herring Mills & Kratt, PLLC to initiate any required legal action for our adeption or to terminate
parental rights of the birth parents, We have been advised that Parker Herring and Bobby Mills are
principals in A Child's Hope and Herring Mills & Kratt, PLLC. We understend that we have the
option to choose to be represented by another law firm, Having been advised of these circurnstances
and our options, we have elected to (Choose one of the followmg by initieling your selection and

striking through the other altermnative);
\/ 1} Be represented by the law firm of Herring Mills & Kratt, PLLC.

We understand that there are also medical and genetic risks associated with all adoptive
placements, Health history information provided by birth parents may be unavailable or inaccurate,
While every effort will be made to provide health records from the birth parents, those records may.
be incomplete and inconclusive. We have not relied upon A Child's Hope for evaluation or review
of health history or medical information related to this placement, We understand that A Child's
Hope has not undertaken to independently verify health history or medical information provided by
birth parents or obtained from other sources in relation to this placement. We have been advised that
we may have a physician of our choice review health history or medical information related fo this

placement.
We have been informed that the birth mother has stated: she had an initial visit in June to
confirm pregnancy and attempted to be seen in October at an Emergency Room and on that
occasion was monitored by a fefal monitor, Additionally, she has had one prenatal visit in the
Emergency Room on November 21. She states that she smokes about five cigareties a day, and
has had a “few drinks — about 3” occasionally approximately every other month before finding
out she was pregnant in June. The hospital confirmed after the baby’s birth that HIV was
negative for the birth mother and the baby’s drug screen was negative. Birth mother tested
positive for Group B strep after delivery, Baby was monitored for 48 hours, Baby was noted to

be in good health and eating well, Birth mother is covered by Medicaid,

The birth mother has provided some family medical history, We have been provided
copies of the DSS Forms 5102 Noen-identifying Background Information and 5103 Health

History Part I & Il provided by the birth mother, prenatal records, and the hospital medical
records for the birth mother and baby. The birth mother states that she has had no negative

mental health history, Her family medical history shows that her mother had Jung cancer and a
brain tumor at age 56 and her father had a heart attack.

Thorough medical background is currenily unavailable for the identified birth father, If'the

identified birth father is contacted, attempts will be made to obtain complete information if he is
cooperative. We acknowledge that there may be no additionza] medical information available on the

birth father,
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" The baby was born on January 9, 2010, At birth he weighed 6 Ibs 13 oz and he measured 20
inches. His APGAR scores were not obtainable due to his being bom at home. He has black hair
and a dark complexion. The baby spent approximately a week in respite care following discharge
Ffrom the hospital. No significant health concerns have been reported for the child as of the time of
this placement by the respite care provider, Although the hospital submitted the newborn screen
(PKU test) to the State laboratory for processing, we acknowledge that these tests are difficult to
obtain do io the confidentiality of adoption, We acknowledge that the agency recommends that we

obtam another newborn screen (PKU test) by our own pediatritian.

We acknowledge that we have been informed that there are state and federal funds available
to assist adoptive parents in providing care for eligible children with special heaith or behavioral
conditions, These finds are generally referred fo as adoption assistance finds and are intended o
assist with the financial burden of caring for a child which has, or is predisposed to develop, special
health or behavioral conditions. Adoption assistance may include monthly reoccurring payments,
vendor payments, and or reimbursement of non reoccurring adoption legal expenses, We understand
that in order to receive adoption assistance benefits, including benefits for any potential future
condition or handicap, those benefits must be granted before the final adoption decree has been
entered. We understand that the failure to obtain an award of adoption assistance benefits before the
entry of the final decree of adoption will likely result in a permanent loss of these benefits. We
understand that A Childs Hope cannot appty for those beneﬁts forus and that it is our responsibility

to apply for those beneﬁts if we wish to do so.

. - We understand that A Child’s Hope has legal custody of this child and has the right fo
exercise physical custody of this child. A Child’s Hope is delegating to us the responsibility of
exsreising physical care and custody of this child, We agree to provide for the child’s physical care
and to take all reasonable measures necessary fo provide for the child’s health and general welfare,

We agree to notify A Child’s Hope as soon as possible of any adverse change in the child’
health that requires medical treatment by a physician or other health care services provider. We
agree to immediately obtain health care insurance coverage for any child placed with us for adoption
and to be responsible for all health care expenses for any such child. We agree to indemnify and
hold harmless A Child's Hope from all liability arising by reason of any medical or health condition
of the child, known or unknown, whether currently existing or dlscovered at Some later date,

We understand that some birth mothers receive financial assistance from A Child’s Hope for
actual, ordinary living expenses during her pregnancy and continuing through the period ending six
weeks after delivery, We understand that A Child’s Hope has provided us with a good faith estimate
of the amounls expended to date and those that are anticipated within the six weeks following
delivery. We have been informed that any amounts thaf we have paid to A Child’s Hope for the
benefit of the birth mother of this ehild are essentially a gift. In the event of a revocation of a
relinquishment by = birth parent, we understand any amounts paid cannot be recovered either from

the birth pareni(s) or A Child’s Hope.

‘We understand thaf agency adoptive placements in North Carclina are confidential. All
records are sealed and may not be disclosed. We understand that A Child's Hope, and it's agents are
not permitted o release the name, address or any other information that could reasonably be
expected to lead directly to our identity, the identity of any chifd that we adopt, the identity of a birth
parent or any biological sibling or grandparent of any child that we adopt, unless we and the bisth
mother sign a DSS 5218 Consent to Release Identifying Information prior to the finalization of the
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adoption. We understand that if we elect to share ideﬁﬁﬁfing information with a birth parent for any
child that we adopt we do 5o at our owa risk and not at the direction of A Child’s Hope,

We ynderstand that post-placement reports are required to finalize this adopticn. We agree
to cooperate fully with the Agency, or any.other supervising entity, to accomplish the post-
placement investigation, report to the court and in any action for termination of parental rights,

This the 20th day of January, 2010.

Pase 50f6




STATE OF NORTH CAROLINA
COUNTY OF WAKE

., . ¢ for said co y and state, do
of Jarmary, 2009, before e, the aforesigned,_ T

personally appeared, known to me to be the PETSOLS
instrument and acknowledged that they executed the same for the purposes therein contained,

Tn witness whereof, I hereumto set my hand and sea
-l

My Conmirssion Expirss: 11-16-2013
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

b WAIVER OF CONFLICTS |

do understand:

We , the undersigned,) ' _
We have signed an Employment Agreement to contract with the law office of Herring,

Mills and Kratt, PLIC. Herring, Mills and Kratt, PLLC is reiresenﬁni our jnterests in a

contested adoption action involving the minor child,

We understand that the law office of Herring, Mills and Kratt, PLLC also representsvthe
interests of the adoption agency, A. Child*s Hope of North Carolina in the same contested
adoption action iﬁvoivit;g the minor child m Due 4o the dual
representation, there is a potential conflict of interest in this matier

We do not believe any conflict of interest actually occurs as & result of the dual
representation,

We do not believe any conflict of infetest will oconr in the future as a result of the dual.
representation. :

We understand that we have the right to séek other légal counsel, and we have slected not
to do so,

We hereby waive any conflict or potential conflict that exists or may arise as a result of
the dual representation, and we agree that Herring, Mills and Kratt, PLLC, will represent

our interests in the contested adoption of §

WA
Thisthe /& day of October 2010,

/0!18’“/?1

Date

/01T a0

Date




Wake County, North Carolina

" T certify that the following person(s) personally appeated before me this day, each ackﬁowledg’ing to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity

indicated:

‘ tP , print fiame :
My commission expites: Ff }9 o L.‘[‘. (-QO, S
o i

." K i o
Walke County, North Carolina Lo r/;

L certify that the following person(s) personally appeared before me fhis day, each acknowledging to me that
he or she vol sizmed the foregoing document for the putpose stated therein and in the capacity

indicated:

Date: \Dk ‘@ \ D

g -\,,,,__ T i

5 i sl
p& Or print name

My commission expires: ‘FE,IC) U [, QD18

s o1




STATE OF NORTH CAROLINA e )
i o ‘ . IN THE GENERAL COURT OF JUSTICE
U DISTRICT COURT DIVISION

Wake ' i
. COUNTY BEEORE THE CLERK
o _ ™ I /Eé' SP éf ;’/

I L Y B
Waepo ot s T

Lot te-

f— ==

_ . (Full name of petilioning moffer)

f i PETITION FOR ADOPTION
OF A MINOR GHILD
THE ADOPTION OF .
s ‘ (Not Stepparent)
e o T ) . ‘_7
(FLill name by which adopte Is to be known if adoption granted} {
. . Wake
To the Honorable Clerk of the Superior Colrt o County:
' | o male
We (1), the undersigned, ___ , , and
S (Name of petifioning father} {Sex)
_— fi .
; = . omale - whose address is
& of petifioning mothe! e
(\ (Street & Number) —Ciy)  (County) [State) {Zip Coda)
. " male
do hereby petition the Court fo adopt i ' ’ , a8 minor
{Name by which the adoptes is to ba known) (Sex)

child, and do represent to the Court:

1. That the pefitioper(s) herein seeking adoption:

hashave iived In or been domiciled In North Carplina for at Ieas%s?x censecufive months Immediately

preceding the fiing of this petition; OR

M hasthave lived in or bée_n demiciled In North Carolina for less than six consecutive months prior to filing
this petition, but the adoptes has lived in North Carolina for at least six consecutive months immediately

preceding the flling of this petifion or from birth; OR
v ] does/do not reside or have domiclls In North Carailna, but isfare petitioning o adopt a child currently in
. the legal custody of a licensed NC adeption agency or county department of soclal services; OR

; B! does/do not reside ar have domicile in North Carolina, but isfare petitioning to adopt a chiid directly
placed with the petitioner(s) by the birth parent(s) and the child has fived in North.Carclina for at least six
consecutive months immediately preceding the fillng of this petition or frem birth and centinues to reside

in North Carolina at the fime of the filing of this petition.

That any required preplacement assessments have been completed or updated. within the 18 months before the

2.
‘ adoptee's placement for the purpose of adoption or an affidavit Is altached siating why the assessment is not
available. .
A That all necessary consents, relinquishments, or terminations of parental rights have been obtalned and
have been'fled or will be filed as additional documents wiih the petiion; AND/IOR .

DS85-1800 {Rev. 10/2008)
Child Welfars Services
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10,

11.

12,

13.

The names of any individuals whose consent, relinquishment, or termination of rights may be necessary

O
but have not been obtained are listed in an attached document, )
- ol
That the adoptee was born on in the State/Country of North Carollna on or about the " day
J
of anuary . in the year 2010 .

T

{' -
That as far as petitioner(s) are able to asscertain, said minor child Is the owner of or s entitled to personal property

._and real property of the valus of §___ . described as follows:

. -0-
ofthe valus of §

That sald adoptee was placed for the purpose of adoption wiih the petitioner(s) by:
20th

Agency D Parents (] Guardian of the Person on the day of
¥ - .
January - intheyear 2010 .
A CHILD'S HOPE, LLG,

If placed by agency, glve hame and address of agency consenting to the placement
P.0. Box 1677, Raleigh, North Carolina 27602 :

If the adopiese Is npt in the physical custody of the petitioner(s}, state the reason why the petitfoner does not
have physical custody and the date and mahner In which the petitloner intends to acquire custody:

i

That the provisions of the Interstate Compact on the Placement of Children, N.C.G.S. 7B - 3800 &t, seq., were
foliowed, or a statement is attached describing the circumstancas of non-compliance, If the adoptea was breught
Into this State from another state for purposes of adopiion, _
That the affidavlt required by the Uniform Child Custody Jurisdiction and Em‘orcement Act, N.C.G.S. 50A-101
of. seq., if applicable, Is attached to the petition.
That petitioner(s) seeking adopﬁon herein Is/are [T single; or [¢] married. If marrled, give date of petifoner's

September 14, 2002 . The petitionar(s) lsfare a fit persen(s) fo have the custody,

marriage
supervislon, and training of said child, and have tha resources, Including those available under a subsldy for an
adoptee with speclal needs, to provide for the care and support of the adoptes.

That petitioner(s) desire{s) and agree(s) {o adopt and treat the adoptes as the petitioner's lawfu! child and
desire{s) that the relationship of parent{s) and child be established betwean them/him/her and sald child; and
upon adoption, the sald adoptee shall Inherit real and perscnal property by, through, and from the said

petitioner(s) in sacr:utrdanc:e with the stafufes of descent and distribution,
That the petitioner(s) Is/are [_] related or [/] not related to the sald child specified in G,S. 48-3-301 (b) as follows:

Enter any special allegation not yet given, such as child 12-years of age or older, whether spouss Is decsased or

adjudged incompstent, eic,

WHEREFORE, YOUR petitioner(s) pray(s) that the relationship of parenf(s) and child be estabhshcd betwaen petitionéi(s)

" and sald adoptee and that the nare of said adoptee be changed io:

Maximilian Dennis Napler

as hereinabove written and authorized by law.

S5-1800 (Rev. 10/2008)
Child Walfare Services
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Docﬁmentg for birthmother: Relingulshment of Minor;

’ Attachments fo petition (N.C.G.S. 48-2-305): .
© - Affidavit of Parentage, DSS-5102-Non-Identifying, Background Information, DSS-5103-

‘Health History, Indian Child Welfare Act Affidavit. Orlginal Preplacement for adoptive parents.

Mother's copy of birth certificate. ,

20th J
vo anuary

This the

Petitioner’s Signaturs

i Petitioner’s Signature

(Full name of petitioning father)

Fl name of petitioning mother)

being duly sworn, depose and say that he/shefthey has (have) read the foregoing Petition and that the facts set forth
thereln are frue fo histher/thelr own knowledge, except as to matters therein set forth upen information and bellef, and

as to such matters he/she/they belleve(s) them to be true,
: 010
January , in the year 201

This 20th day of

Petitioner's Signature

Petitioner's Signature

January 2010

Printed Name of Notary Public
. , 11-18-2013
My commisslen expires

Bobby D, Mills Herring Mills & Kratt, PLLC, Post Office Box 1677

Atiorney for petitioners {Malling Address)
{818) 821-1880 " Raleigh, North Carolina 27602 -

{Telephone Number) (City or Town)

NOTE: The D5S-1800 Is prepared In lriplicate. The orfginal form is held in ihe Office of the Clark of Superfor Cowrt. A duplicate original
Is fonwarded, along with originals of all other documents filad In proceeding, within fen days following the entry of the Decree of
Adopftion by the Clerk of Court lo the Division of Social Services, Stste Depaitment of Health and Human Services; and a copy /s
attached fo the Order for a Report to the Court, directed to the counly depariment of socksl services or lloensed private child-placing

agency.

{(Zip Code)

153-1800 {Rev. 10/2008)
child Welfare Services
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/g ¥ 56 4
STATE OF NORTH CAROLINA e

lWAKE COUNTY . . - T S e

AFFIDAVIT OF PARENTAGE e

I, the nndersigned,

declare the folloving persons o be the parents or possible parents o

. - Zaio dad
& minor mﬂlﬂ‘l— child, who was bom on the O\H\ - day of Tfamm , ,
(Sex) ' _
[or expected to be bom approximately i High Point
' : City or T
Guilford North Carolina ‘ (City or Town)
{County) (State)
Mother: _ Single

(Name) {Marital status ai time of child's birih)

{Last Jcnown address)
- Biological , —
Wathers | CaIVIN or Kevin Doe - Unknown
{Name} {Marital status at time of chiid's birth)
Unknown ’
(Last known address)
(¥f more than one possible) :
- Biologieal
Father: ‘
{Name) {darital status at time of child's birth}
(Last known address)
Legal
Father: -
{Name) (Marital stafus at ime of child's birih}
{Last known address)

DBSS-180% {Rev. 1/2003)
Children's Services




Sodree of my knowledge (if not signed by placing parent or prardian):

FURTHER, it is the ipfent of the undersigned fo place the above-named child for adoption in accordance with Chapter
48 of the General Statutes of North Carolina,

STATE OF North Carolina

coonty oF_ &1} [ Pivd

D ‘ _
. - , do hereby certify
(Name of official) p
personaﬂy’i;ﬂpeamd before me this day

(Name of parent or guardian)

and acknowledged the due execution of the foregoing instrument,

I certify that I, the undersigned, am a Notary Publie or one otherwise empowered o acknowiedgc signatures under
Chapter 47 of the General Statutes of North Carolina, )
! dzy of T&nuarb . , 202

Witness my hand and seal this the

Signature :

(SEAL)

Nofary Public

Title

My commmission expires g_p,‘?—h_‘,w_foa’ 3. 2012

NOTE: ’

One Form DSS-180%. is obtained at the time the Consent to Adoption by Parent, Guardian Ad Litem, or Guardian
{D33-1802} or Relinquishment to Adoption (D8S-1804) is signed, This Affidavit of Parentage and the Consent or
Relinguishment are filed with the Clerk of Superior Court at the time the Petition for Adoption is filed. The Clerk then
torwards these documents to the Division of Social Serviees, State Department of Health and Human Services,

(.5, 48-3-206 provides that in the event the placing parent or guardian is unavailable, this information may be provided
by another knowledgeable individual who should then sign this form and indicate the source of his knowledge, This
affidavit i3 not necessary when an agency acquires legal and physical custody of a minor for acloption by court order

ferminiating the parental rights of the parent or guardian,




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE ' DISTRICT COURT DIVISION
- FILENO. 09 SP

I, the undersigned, S

1. I amt the mother of 3

' e Zowe e _
8 dayof Januany , 2609, in High Point, Guilford County, State of North Carolina, I

am over the age of 18 and I am of sound mind, Ihave a permanent address of 243 North Point

Agvenue, Apt. S, High Point, North Carolina 27262,

2, On U/ém'u\;n,vh 1 2010 , I surrendered custody of my infant childto A
Child’s Hope, LLC and ex:ecuted a relinquishment, pursuant to G.S.§ 48-3-701 ef, seq,, for
purposes of placing the baby- for adoption \-v.ith a -fa_mﬂy selected by the agency.
3. This child was conceived on or about February 28, 2009 in Durham, North
Carolina, My girlfriend and I were attending a motel party at the Red Roof Inn on Hwy 54 in
Durham, |
4. I believe the man known lo me only as Caivir; or Kevin (hereinaﬁerf"‘:{‘alvin or
Kevin Doe™) is the biological father of this child,

5. I first met Calvin or Kevin Doe in February 28,2009, We had a one time sexual
encounter that resuhe& in my becoming pregnant with thié child, I haven’t seen or heard from
Calvin or Kevin Doe since that night,

6. 1 first discovered I was pregnant in May of 2009, Iiasn't feeling well so I took a
home pregnancy test which came back posith’é.

7. Calvin or Kevin Doe is not aware of the pregnancy or the adoption plan. 1 have

not had contact with him since the time of conception.




8. Calvin or Kevin Doe is a African American male who is approximately 24-28

years old, 6°0” tall, medium build, dark complexion with black hair and brown eyes.

9 I have not had a sexual relationship with anfyone other than Calvin or Kein Doe
in the month before or aftef the time of conception orf?ebmary 28, 2009, .
10.  Iand this ¢hild have been living separate and apait from Calvin or Kevin Doe or
any other potential birth fathers of this child.

11, Iam notnow, nor ever have I ever been, married to the individual known to me a3
Calvin or Kevin Dc—ae. I have not been married to any person at any time since this child was
conceived and the time of signing this affidavit,
12, Neither Calvin or Kevin Do, nor any other potentinl father of this child has

offered or provided me with financial support, support with medical expenses and other tangible
means of support during this pregnancy.
13.  Neither Calvin or Kevin Doe, nor any other potential birth father(s) of this child
has or have communicated or attempled to communicate with me during my ters of preghancy.

14,  Tothe bes_t of my knowledge, I do not have Native Americen Heritage in my

family.. I am not eligible for membership in any federally recognized Native American bribe,

15.-  To the best of my knowledge, neither Calv'in.or Kevin Doe, nor any potential
father(s) of this child is in sérvice on active duty with any branch of the United States Armed
Services or Coast Guard. 7 |

16, Iam not emotionally or financially prepared to provide any emotional or financial
support for this chifd fmd‘I believe that it is in the best interest of this child that he is adopted and
that any potential birth father’s rights be terminated.

17, North Carolina is the home state of this child. I have not participaled as a party in
any action concerning custody of the minor child in this or any other jurisdiction. I have no

information of any cuslody proceedings concerning the minor child pending in a cout of this or

2




any other state, I know ofno person hot a party to the proceedings who has physical custody of
the child or claims to have custody or visitation rights with respect to the minor child,
18, Having been duly swom, I do depose and sav that I am the Affiant named above,

I have read the foregoing and the same is true of my own personal kmowledge.

This the N dayof Jarwdin , 2B05T

STATE OF NORTH CAROLINA
COUNTY OF _Cqu e

j.‘ M notary public for said county and siste certify ﬂm‘rﬁ

e I -cisonally appeared before me this day dnd acknowledged to me that she |
“voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated,

' : 2010
Thisthe_]{__dayof ﬂnm , =809,

Official Signature of Notary
(OFFICIAL SEAL)

Lesha P, Workman

My Commission Bxpires: Septembes 3, zo3




- Fite No. :
STATE OF NORTH CAROLINA P T au
: In The Genetal Court-Of Justice
County . District Gourt Division
s THE MATTER OF: SUMMONS IN PROCEEDING FOR .
i TERMINATION OF PARENTAL RIGHTS
[} ALIAS AND PLURIES SUMMONS
G.8, 78-1108
Data Original Summons fssitad Date(s) Subsaguant Summoens{es) Issuod
Nams And Address Of Respondent 1 . Name And Address Of Respondent 2
Calvin or Kevinor Any Unknown A Child's Hope
Or Possible Parent ‘ Two Hannover Square, Sic 1860
Address Unknown - Raleigh, NC 27601
Parent(mother)  [ic| Parent (father) || Guardlan || Custodian | % Paront (mothery ] Pavent (fatherj [ | Guardien [ | Custodian
&8 or other chifdplacing agency ' D88 or ofhar child-placing agsncy
Name And Address Of Respondent 3 Name And Address Of Respondent 4
D FParent {mother) D Paront (fathe:) D Gusindian D Cusfodian D Parent (mothey | Parent {father) D Guamﬁan D Cusiodian
[3 DSS orother chiid-placig agency i [:] D88 or other chiid-placing agehcy

TO EACH OF THE RESPONDENT(S) NAMED ABOVE;

You are suimmoned and noilfied fo answer the atfached petition in which the pefltioner asks ihe Court {o terminate the parental rights of the above
named pareni(s) fo the abova named juvenlle. Any written answer o the petitlon must be flled within thifly (30) days affer service on you of this
summons and a copy of the petliion. A copy of the answsr must also be servaed on the patitioner or histher lawyer.

The Court will conduct a hearing {o defermine whather ane or mars grounds alleged in the petitlon for terminating parental rights exlst. if the Court finds
that one or more grounds exist, the Court vl procesd at ihiat hearing or a later hearing to determine whether parental rights should be terminated.
Notice of the dais, fime and locatlon of the hearing will ba malled o you by the Clerk of Superior Court after you fils an answar or thity (30) days from
the daie of servics if you do not file an answer.

ADDITIONAL NOTICE TO THE PARENT(S} NAMED ABOVE:

if you do not file & wiitien answer to the aﬂached peiition with the Clerk of Supesrior CounI within hirty (30) days, the Court may terminate your parental
rights,

You have a right to be represented by a Iawyer In fhis case, If you wani a lawyer and cannot afford ene, the Court wilt appoint a lawysr for you, If you are
represented by a lawyer appointed previously In an abuse, neglect or dependency cass, that lawyer will contlnue to represent you unless the Court
orders ctherwlse, If you are not represented by a lawyer and want a couri appointed Jawyer, you are encouraged to contact lmmediately tha foltoving
fawyer who bas been temporarily asslgned to rapresent you. Al the first hearing, the Court will determine whather you quailfy for a court-appointed
Jawyer. If you do not quallfy, the fawyer named below will be reteased, (NOTE: /f a fawyer Is appolnted for you and if ihe Courf ferminates your parenfal
rights, you may becomne liabls for repaymeni of the lawyer's fees, and a judgment for the amouni of the fees may ba entered against you.)

You are entftied to attend any hearing affecting your parental rights. As describad above, the Cle *H - At e and foration of

the hearng.
Nama And Addrass of Mother's Lawyar

Nams And Addrass ofFat

Telephone Numbe; Dfi'..a-wysr Telsphona N fLa
919-821-1860 2 J 49 ~CF3 1949 S
Name And Addrass Of Lawyer For Patifionar . Date Symmonsg jsstied -
g Q"QDID ’2;80 3 A [P

Bobby D, Mills & Donna A. Hart

Two Hannover Square, Ste, 1860 Signatire % %/ ng\)
ji - . ;U -

Raleigh, NC 27601
[ Noeputy o0 [ wdsioraly fisc (] cterk o Superior Court
D ENDORSEMENT Date Of Endorsemant Time T
! AM PM
Thiz Summeons was originally issued on the date Indlcafed L O

AQC-J-208, Rev. 8/09 (Repiaces J-201)
© 2009 Adminisiraiive Office of the Courls gy . :

above and refirned not served. Al the request of the Sknzlurs
pefitioner, the time within which this Summons must be
served is extendad sixty (60) days. . 1 peputy csC (] Assistani csc i Clerk Of Supsrior Couri
(OVQE} ; 'Z:j; EleBIT R




g

—

i certlfyrthat this Swimmons, a copy of the p
personally dehvenng io each person named below a copy of the same.

RESPONDENT 1
Neme Of Respondent

Dafa Sen!eu‘ =
¢ i
7} By delivering to the respondent named above a copy of the summons and petition.
[] Byleaving a copy of the summons and pefition at the dwelling house or usual place of abada of the respendent named above with a
person of suitable age and discretion then residing therein.
Name And Address OF Parson With Whom Coples Left

I_] Respondent WAS NOT served for the following reason:

RESPONDENT 2
Name Of Respondeni

Dais Served -

.

[] By defivering to the respondent named above a copy of the summons and patition.

{71 By laaving a copy of the. stmmens and petifion &t the dwelling house or usual placs of abode of the respondent named abova with a
person of suitable age and discretion then residing therein. .

Nams And Address Of Parson With Whom Coples Leff

[ Respondent WAS NOT served for the following reason:

RESPONDENT 3
Name Of Respondent

Dala Servedﬁ

[] By delivering io the respondent named above a copy of the summaons and petition,

£ By leaving a copy of the summens and petitfon at the dwelling house or usual place of abode of the respondent named above with a
person of sultable age and discretion then residing thereln.

Nems Ad Address Of Ferson With Whom Coples Lelt

[] Respondent WAS NOT served for tha following reason:

RESPONDENT 4 -
Name Of Respondent

Da[e Sﬂrved o

[] By delivering o the respondent named abave a copy of the summons and petition.

| By leaving a copy of the summons end petition at the dwelling house or usual place of abode of the responder:t ramed above with a
person of suitable age and discrefion then residing thersin,

Name And Address Of Person With Whom Coples Left

[C] Respondant WAS NOT served for the following reason:

Dale Received Dials OF Retup Cormly

MNarms Of Sheriff Deputy Shariif Making Relum

ADC-J-208, Side Two, Rev. 8/09 (Replaces J-201)
® 2009 Adminisirailve Office of the Courls -




FILED

IBIGHAR 22 IRETBHIGANER AL COURT OF JUSTICE

STATE OF NORTH CARCLINA
o AKE COUNEY gs CT COURT DIVISIQN
COUNTY OF WAKE FEARE LULRAT *FILE NO.
. _ &Y . LMLO(
; PETITION FOR THE TERMINATION OF
) PARENTAL RIGHTS

Petitioner, A Child’s Hope, LLC, pursuant to N.C.G.S. §§48-3-201(d) and 7B-
1103(a)(3), hereby files this Petition for the Termination of Parental Rights of Respondents
Calvin or Kevin or Any Unknown or Possible Parent, and respectfully shows the Court:

1. Petitioner, A Child’s Hope, LLC, is a private child placement agency concucting
business in Wake County, North Carolina, liceased by the State of North Carolina to place
minors for adopﬁon and is located at Two Hannover Square, Suite 1860, Raleigh, North Carolina ‘

27601,

2. “ is the mother of the minor child who is the subject of this

action, She resides at 243 North Point Avenue, Apt, S, High Point, North Carolina 27262,

3. The name of the child as it appears on the child's birth certificate 15-

He was bom on January 9, 2010 in I—hgh Point, Guilford County; North

Caro]ma as e:wdenced by the true and correct copy of the Certificate of Live Birth sitached
hereto and mcorporated herein as Exhibit A, '

4. On January 11, 2010,- surrendsred custody of the minor child to the
Petitioner and executed a Relinquishment, pursuant to N.G.G.S.§48—3—7D'1 et. seq., for purposes

of the adoptive placement of the minor child with an adoptive couple to be chosen by the

Agency. A copy of her Relinquishment is attached hereto as Exhibit “B” and incorporated
herein by reference. The revocation period has expired and-has not revoked her

Relinquishment, ‘elhlqﬁsmeﬂt is now irrevocable,

5. On January 11, 2010, A Child’s Hope, LLC accepted the Relingquishment of-

s shown by a copy of the Accepfance of Relinquishment of Minor For Adoption By

Parent or Guardian attached hereto as Exhibit “C” and incorporated herein by reference,




T,

6. On January 20, 2010, the Agency placed the child with an adoptive couple that has a

completed pre-pladement assessment recommending them for adoptive placement. The child

éesides with the adoptive pagenirs in Wake County, North Carolina.
J _

7. On January 20, 2010, the prospective adoptive parents filed a Petition for Adoption in
Wake County, Notth Carolina to adopt this child.

8. In her Affidavit which is attached hereto as Fxhibit “D* and incorporated herein by
reference,‘denﬁﬁes “Calvin or Kevin” as the biological father of this child.

9. In her Afﬁdavit,‘tatcs that conception took place on or about February 28, -
2009 at the Red Roof Inn on Highway 54 in Durtham, North Carolina.

10, -states that this is the first time that she met “Calvin or Kevin” and that they

had a one% time sexmal encoun%l that resulted in her becommg pregnant and she hasn’t seen or

heard from “Calvm or Kevin” since ﬂ:us night.
11- was not married at the time that this child was bo? or within the ten
months immediatély preceding the birth of this child. Paternity of this child has not. been

determined judicially or by scientific means.

12. The whereabouts of Calvin or Kevin or Any Unknown or Possible Parent are not

inown and cannot with the exercise of dusfiligence be determined.

13. The parental rights of Calvin or Kevin or Any Unknown or Possible-Parent are
subject to terrnination pursmant to N.G.G.S, §7B-1111(a)(5) in that prior to the filing of this

Pefition no Any Unknown or Possible Parent has; P -

*

. EEstalalishé% paternity judicially or filed an affidavit of paternity of the child. A
sworn statement from the North Carolina Department of Health and Humman
" Services Division of Soeial Services is attached hereto as Exhibit “E.
P

Page 2 of 6




i

b.

Legmmated the child pursuant to N.C.G.8. §45-10 or filed a peﬁtlon to do as
shown by the Affidavit of Civil Record Search attached hereto as Bxhibit “F” and

incorporated herein by reference;

Legitimated the child by merrying the birthmother as shown by _
Affidavit, aﬁached hereto as Exhibit “DD;” or

Provided substantial financial support or consistent care with respect to the child
and the mother as shown b)ﬂ_ﬁﬁdavit attached hereto as Exhibit “D.”

14. Considering the factors sét out in N.C.G.S.§7B-1110, it is in the best inferest of the
minor child that the paren’cal rights of Calvin or Kevin or Any Unknown or Possible Parent be

tem:un‘a,’rec{l in that #

No unknowrf or possiBle parent has established paternity judicially or filed an
affidavit of paternity of the child. L

No unknown or possible parent has lepitimated the child pursuant to N.C.G.S.
$49-30 or filed a petition to do.

No wnknown or possible parent has legitimated the child by marrying the
birthmother.

No upknown or possible parent has provided. substantial financial support or
consistent care with respect to the child and the mother.

The biological mother has relinquished custody of the child to Petitioner for
purposes of adoptive placement. Her seven-day revocation period expired and no

revocation was filed.

The prospective adoptive parents have had physical custody of the child since
January 20, 2010 and have filed a Petition for Adoption seeking to adopt this

child.
The child was born on January 9, 2010 and is now approximately 3 months old.
The biological mother has indicated that she believes that it is in the best interest

of the child to be adopted by the prospective adoptive parents and that the rights
of any tmknown or possible parent of the child should be terminated. .

The biological parents have not had custody of the child and have not created a
bond with the child.




Post placement reports based upon home visits. indicate that-the prospective
adoptive parents are Joving and nurturing and provide a stable environment that

meets the child’s nesds,

i

Post placement reports further indicate that the child is thriving add mee’tinf
developmental gnidelines.
L Tt appears likely that the Petition for Adoption will be granted.

m. The termination of parental rights will aid in the accomplishment of the

placement of this child,
15. This Court has jurisdiction to make a child custody determination with regard to this -

child pursuant to N.C.G.S. §50A-3 as shown above.

_ 16, Calvin or Kevin or Any Unknown or Possible Parent is not in service on active duty
with any branch of the United Staies Armed Services or Coast Guard,
17, Calvin or Kevin or Any Unknown or Possible Parent is not a member of any Native
American tribe,

18, This Couri has jurisdicion over the parties, the child, and subject matter of this
action. This Petition has not been filed fo circumvent the provisions of Chapter 50A, the

Uniform Child Custody Jurisdiction and Enforcement Act.

WIHEREFORE, Petiticner pra;-ys the Court that the parental rights of Calvin or Xevin or

Any Unknown or Possible Parent to the minor child, . e .
serminated, and that Petitioner have such other relief as is just and proper,

—h
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This the1 (p day of /Lj(‘/\v{(" A ?2010.

G MuLS & KrATT, PLLC
0 JuA\

Donna A. Hart

NC Staté Bar No, 39132

Two Hannover Squars, Suife 1860
Post Office Box 1677

Raleigh, North Carolina 27602
Telephone; (919) 821-1860
Attorney for Petitioner '
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VERIFICATION

B, Parker Herring, afier being duly-swom, deposes and says-that she is a Director and

authorized agent of the petitioner A Child’s Hope, LLC, and that she has read the foregoing

"+ Petition for Termination of Parental Rights and knows the contents thereof: that the same are true
of her own knowledge, except as to those matters and things therein stated upon information and

. belief, and as to those, she believes them to be true.

I‘ L’
This the 1% day of \JL&(,L , 2010,

S @M

E. Parker Herring

STATE OF NORTH CAROLINA
COUNTY OF WAKE

v
juimuy
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EXHIBIT

A

JEFF L. THIGPEN
GUILFORD COUNTY REGISTER OF DEEDS

-Bdéjc"SSO Page 39 ' ' )

I

2010800473
HORTH CARDLINA DEPARTHMENT DF HEALTH AND HUMAN SERVICES B B8Q 39
NG VITAL RECORDS .
Regisiration CERTIFICATE OF LIVE BIRTH
S A ¥
Dlatict f\ln. 04188 | ocai o, BIRTH NO. -- 132
R e o] e VL. DATE OF BIKTH (ol Doy, Yess | 3. T4 O BIRTH
N _ ]i January 9, EBI® 11:33 PH

NPy 3 PE.CITY, YOV, ORLOCATON OF BIRTH F.COUNTY OF BIHH
o=l Male | High Point Guilford

LA o E S ACI LR = i of anctaumbark

3, FATHEITS NANE {Erel. Hioie sy T, R e S ey

IPRACE [Somvar i mariy) 154, UISUAL RESIDENGE STATE) HEOTRTY 15 BT, TOWH, OR LOCATION
Horth Carolinz North Carelina Guilferd High Poeint -
? 3 B - TE NOTHER 6 WAL MIDRESS [Kspme a5 osiencs, saler o}

TEa P ST S G AT S
T 4 s
E SAME
BT T GBI 57 CATHOT 5GN 7o, SO LT T e CERTD
IYos oritlo) Yes

OCE S o S AN 18b, DATE BGRED an cesifier) { Tvpeenag)

od Sigaz [zt D Yerl

(150 -

/G ACORESS 506! 3 Nowesr of FerslRoalo & (Bober, Ciy, Foom, Zplode]
m 5T High Point,NC 27261
73, DATE NAWE ADDRD ELPATE AMENDED
o 26a, COLCR OR RACE OF FATHER [Spedly Ywhie, Black, Ameican Incian, oi) I 25b. CDLOE fﬁé ch{:e OF FICTHER {Spealy Wide, Black, Amtencan Indian, £i8)

| HEREBY CERTIFY THAT THiS IS A TRUE AND ACCURATE COPY WHICH APPEARS ON RECORD IN
THE OFFICE OF REGISTER OF DEEDS, GUILFORD COUNTY, N.C. IN BOOK 660 PAGE 38,
WITNESS MY HAND AND SEAL THIS sth OF FEBRUARY, 2010, .

JEFF L. THIGPEN, REGISTER OF DEEDS

BY: ‘ (/Q&éiw.,/ﬁé s
ASSISTANT/DEPUTY REGISTER OF DEEDS
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Hlumberg No, 5200
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A

STATE.OF NORTH CAROLINA

WAKE COUNTY
RELINQUISIDMENT OF MINOR FOR ADOPTION BY PARENT OR GUARDIAN

, being duly sworm, declare:

y a8 ~
y of October ' 1686 , and have a permazent address at

1. That ] was bom on the 21sl da

3. $That Tam the Mother
(lother) {Father) (Guardian)

2689 [or expected to be bjgrn approximalely

a N\ . child, bom on the q day of

(Sexy
_ High Paoint

Jin

Guilford North Carolina
p—

A .

(Statc) ;

(Cliy or Tmtm).

i .
That I hereby relinguish all rights to said child and surrender said child to
County] or [Representative of A Ghid's Hope, LLe \

dedress is Two HannovergSquare, Suile 1860, Ralelgh, NG 27601
d without any deffiand on the part of the director of [social services]

4

[Director of Social Seryices in

a licensedl child-placing agency]. whose o

such release being-a voluntary act on my part an

[licensed child-placing agencyl; F

That | voluntarily consent to the permanent trans fer of legnl and physical custody of said child to the agency for
X ;o :

s

5
S

the purposgs of adoption:
§ K
TSO'\S with a prospeclive adoptive parent selectad by the ageney; or

[} with a prospective adoptive parent selected by the agency and agreed upon by me, designated asy

That this Relinguishment shall be valid and binding and shall not be affected by amy orsl or scparate written

6.
agreement beiween the agency and me;

That I' understand thal when the adoption is finnf, alf of my rights and duties with respect to the minor will be

7
extinguished and all other aspects of my legal relationship with the minor child will be terminated;

8. That I have not received or béen promised any money or anything of value for the relinguishment of the minor
except for lawfil payments thal are iremized on & schedule atteched to this Relinguishment; )

9 That | hereby wajve notice of any proceeding for adoption;

10. That I have provided the agency with pecessary background informalion or have signed releases that will
permit the agency o compile the infomuation required by G.5, 48-3-205; :

11, That I have received or been offered an unsigned copy of this Relinquishment, been advized that counseling
services are available through the agency fo which the Relinquishment is given, ond have been ndvised of the right 1o

employ independent legal counsel;”

DSS-1804 (Rev, 1£2003)
Children's Senvices
Page | ofd




12, T That I understand that my Relingiishment to Adoption of the minor may be revoked within 7 days
following the day on which it is exccuted, Inclusive of weekends and holidays. IF the final day of the period falls on a
weekend or a North Caroling federal holiday, then the revoeation period exiends o the next business day.

. . ¢

T mow undetand that tis is my:

)
lJ
(] second Relinquishment for placement with the same adoptive parent
selected by the agency and agreed npon by me and isthereby irrevocable; or
" i: . R £ !
[] second Relinguishment For placement by the agency with any adoptive

parent selected by the agency and is thereby imevocable.

13 That I firther understand that i my Relinquishment is for the placement of my child with a prospective
adoptive parent selected by the pgency and agreed upon by me and the adoption of my child by that prospective
adoptive parent is not compleled, [ agree that pursuant ta G.S. 48-3-704: : ' )

That I yéill recelve natice by the agency at my address listed above that the adoplion

will not be completed and I understand that my revocation period wiil be 10 days; or
13@(\13 That [ do not wish fo recefve notice by the agency that the adoption will not be completed
gnd in the event of such an uncompleted pdoption, I hereby conseat to the adoption ofmy . ¢
/

child with any prospective adoptive parent selected by the agency.

14, That I understand that to revoke my Relinquishment for Adoption, as provided in G.S, 48-3-706, the revocation
must be macle by giving written notice to the agency to which the Relinquishment was givea. Notice may be given by
personal delivery, overnight delivery service, or registered or certified mail, rehun receipt requested, If notice is given
by mail, notice is deemed complete when it iy deposiled In the United States mail, postage prepaid, addressed fo the
agency atf the agency’s address as given in the Relinguistunent. [fnotice is given by overnight delivery service, notice is
deemed complate on the date it is deposited with the service as shown by the receipt-from the service, with delivery
charges paid by the sender, addressed 1o the agency at the avency's address as given in the Relingtishment.  Forms o
revoke my Relinguishment may be obtained from the Clerk of Superior Court in any county ir North Carolina.

That ] undersiand tnless revoked in aceordance with G.S. 48-3-706 or #13 above, my Relinquishménl is final

15
and irrevocable except under the circumstances set forth in G.5. 48-3-707. ‘

243 North Point Ave., Apt. S, High Peint, North Carofina 27262

Address

DSS-1804 {Rev, 142003)
Children's Services
Page 2 of 4




fi

;
(MName of official)

STATE OF NORTH CAROLINA

(A td couvty

, Go hereby certify

tha_ personaliy appeared before me this dny
: Naie of [Mother} [Father] [Guardian] )

and acknowledged the due execution of the fo.regoing document and that this document has been sworn fo (or affirmed)
and snbscribed before me. I further certify to the best of my knowledge and belief that the parent or guardian executing
the Relinguishment: read, or had read to him or her, and understood the Relinquishment; signed the Relinguishment

voluntarily; received or was offered a copy of the Relinquishment] and was advised that counseling services are
available through agency to whom Relinquishment is given.
I certify thet I, the undersigned, am a Notary Public or one ptherwise empowered fo administer oaths .or take

acknowledgments.
H '2 Di Q 1

Witness my hand and gegd [h_is the H day of _J;Qh L ,U-j

S -

ai

Signature g

Notary Public

Title

(SEAL)

My commission expires 62?)[“9 phees 3 243

Consent to Adoption by Agency (DSS-

NOTE:
Three DSS-1804 forms are signed, The original of this form is attached o the
1801) and sent with the Petition for Adoptiop 1o the Division of Social Services, State Deparimeni of Heaith and Homan

Services, by the Clerk of Superior Court.  One copy ol Form DSS-1804 is retained in the record of lhe couny
department of soeiaf services or licensed private child-placing agency, One copy is piven to the parent or guardian

relinguishlng the child.

DSS-1804 (Rev. 1/2003)
Children’s Services




STATE OF NORTH CAROLINA

WAKE COUNTY
e
ACCEPTANCE OF RELINQUISHMENT OF MINOR FOR ADOPTION
“ . 7 BY PARENT OR GUARDIAN '

YVHEREAS, it appears to the undersigned, npon diligent inquiry and investigation
IR , was born on the 9 Tho .day of

"That the child,

]

Zoio
2600~ , [or expecied o be born approximately
Calvins or Kevin Dos

{Full name of futher)

and

(FuH name of mother)

State of North Carolinia : that the [mozher] [Bather] [guardina] has’

. Guilford
in Cmmtv,

a permanent address 24§

NOYY, THEREFORE, the undersionad hezebyaeceptb ihe Rehnqunhmeffrof Minor for Adoption by the
MMother O3 Father [ Guardian of said child,- .
2910

This the 1 \ day ol 37;( AL A v b}

of

Director of Soeial Services or Authorized Representtive

A Child's Hope, LLC

Licensed child-placing ngency

Two Hannover Square, Suits 1860, _Rale!gh, North Carolina 27601
Address

Nofe;

G.8, 48-3-702 regulres nn ageney that accepts a Rel mqun]nnent to furnish each parent or guardiaz who sigos a
Relinguishment a letter or other writing Indienilng the ageney's willingness to nccept the Relinguishment. This
Acceptance form fulfills'this requirement, In the event this forni eannot be signed and provided to the parent or

guardlan at the time the Relingnishment is signed, anolher writing o the same effect musi be signed and

provided.

DSS-1804 (Rev. 172003}
Children's Services
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STATE OF NORTH CAROLINA INTHE GENERAL COURT OF JUSTICE
COUNTY OF WAKE - ' DISTRICT COURT DIVISION
FILE NO. 09 SP

I, the undersigne being duly sworn, do depose and say
1. I am the mother of e who was born on the
- Zop Fod t‘f
Cf day of _Qanuany - , 2808, in High Poinf, Guilford County, State of North Carolina, I

an; over the age of 18 and I am of spund mind. Thave a permanent address ol R

2. On ﬁnmrﬂ len )

i , { surrendered custody of my infant childto A
é, F

Child’s Hope, LLC and executed a relinquishment, pursuant to G.S.§ 48-3-701 er. seq., for
f

purposes of placing the baby for adoption with a family selected by the agency.

B

3. This child was conceived on or about February 28, 2009 in Durham, Norih

Carolina, My girlfriend and I were attending a motel party at the Red Roof Inn on Hwy 54 in

. Durham,

4, I believe the man known fo me only as Calvin or Kevin (hereinafter “Calvin or

Kevin Doe™) is the biological father of this child.

5, I first met Calvin or Kevin Doe in FeElfuary 28, 2009. 'We had a one time sexual

encounter that resulted in my becoming pregnant with this child. Thaven’t seen or heard from

Calvin or Kevin Doe since that night,

6. I first discovered I was pregnant in May of 2009. vasn’t feeling well so.l took a :

home pregnancy test which came back positive.

7. Calvin or Kevin Doe js not aware of the pregnancy or the adoption plan. Ihave

not had contact with him since the time of conception.




8. Calvin or Kevin Dogisa African American male who is approximately 24-28

* years old, 6’0" tall, medinm build, dark complexion with black hair and brown eyes.

A

9 Thave pothad a sexﬁél relationship with afiyone other than Calvin or fé:éxm Doe
in the month-before or after the time of conceplion enil?'ebruary 28,2008,
10.  Tand this child have been living separate and apart from Calvin or Kevia Doe or
any other potential birth fathers of this child,

11, Iam notnow, nor ever have I ever been, married fo the individual known to me as
Calvin or Kevin Doe, I have not been married to any person at any time séince this child: s

conceived and the time of signing this affidavit,
H

) 12.  Neither Calvin or Kevin Doe, nor an{; other pbtentia] father of this child has
offered or provided me with financial support, support with medical expenses and other tangible
means of support during this pregnancy. -

13,  Neither Calvin or Kevin Doe, nor any other potential birth father(s) of this child
has or have communicated or attempted to communicate with me during my ferm of pregnancy.

14, Tothe bes_‘f of my knowledge, I do not have Native American Heritage in nzy

family. Iam not eligible for membership in any federally recognized Native American tribe,

15.  To the best of my knowledge, neither Calvin or Kevin Doe, no;t' any potential
father(s) of this child is in service on aciive duty with .any branch of the United States Armed
Services or Coast Guard. |

16.  Iam not emotionally or financially prepared to ijrovide any emotional or financizl
support for this child and T believe that it is in the best inferest of this child that ke is adopted and
that any potential birth father’s rights be ferminated.

17, North Carolina is the home state of this child. I have not participated as a parfy in
any action concerning custody of the minor child in this or any other jurisdiction. I bave no
information of any custody proceedings coneeming the minor child pending in a court x;)f this or




amy other state, I know of no person not a party to the proceedings who has physical custody of
the child or claims to have custody or visitation rights with respect to the minor chiid.

18.  Having been duly sworn, I do depose and say that I am the Affiant named above,

I have read the foregoing and the same is true of my own personal knowledge.
2010 £
2809

This the 1l dayof "Tj-avw\ag .

STATE OF NORTH CARCLINA

COUNTY OF _Cauw) hred
P “ s notary public for said county and state certify tha”
¥ Dersonally appeared before me this day and acknowledged to me that she

B3 the foregoing document for the purpose stated therein and in the capaciiy

indicated.

' 2010
This the_|{ _ day of _Januan, . 2660,

(OFFICIAL SEAL)
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North Carolina Department of Health and Human Services
Division of Social Services
325 North Salisbury Street @ Raleigh, North Carolina 27603

Courier # 56-20-25 .
-Beverly Eaves Perdue, Governor : . Sherry 8. Bradsher, Direclor
Lanier M. Canslier, Secreiary (219) 733-3055

IN THE MATTER OF

¢ ‘
) I, the undersigned admmastrator of the Central Registry maintained in the
Adoptlon Services Unif, Child Welfare Services Section of the Division of Social Services,
North Carolina Department of Health and Human Services, with respect to the paternity of the
above child pursuant to G.8. 7B-1111 (5)(a), do hereby certify that;

{ X )} No Affidavit of Paternity has been recejved from any persoti acknowledging
paternity or purporting to be the father of the above child to our office. This does not inclade
.any Affidavit of Patemity on file with Department of Vital Records, Child Support Enforcement

or the Clerk of Court.

3

i

N, C, DEPARTMENT OF HEALTH & HUMAN SERVICES
DIVISION OF SOCIAL SERVICES

(SE AT

MUSL\G SO
C‘OUP"\"&"‘.‘

Commigsion Expires:
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JURZ, ]
) . DISTRICT COURT DIVISION
COUNTY OF WAKE FILENO. 1017 °
' ; . AFFIDAVIT OF
3 CIVIL RECORD SEARCEH

eing first duly swom, deposes and says that:.

2. On February 23, 2010, T conducted a search of the indices to civil actions in North
Carolina through Courlsearch.com which obtains its information from the Administrative Office of
the Courts forNorth Carolina for the birth mother in this action by searching the n

and found that no records were indexed by that name relating to the minor child 1
this action ag evidenced by the pnntout attached hereto as Exhibif A, : :

i

3, On Febmary 23, 2010, I conducted a- search of the indices to civil actions in North
Carolina through Courtsearch,com which obtains its information from the Administrative Office of

the Courts for North Carelina for the child in this action by searching the nam
ﬁm&d found that no records were indexed by that name relating to the ‘mmor ¢

s evidenced by the printout attached hereto as Exhibit B,

4, On February 23, 2010, I conducted a search of the indices to civil actions-in North
Carolina through Courtsearch,com which obtains its information from the Administrative Office of
the Courts for North Carolina for the adoption agency in this action by searching the name: “A
Child’s Hope™ and found that no records were indexed by that name relating to the minor child in
this action as evidenced by the printout attached hereto ag Exhj

This the Ma}' of February, 2010,

STATE OF NORTH CAROLINA
COUNTY OF WAKH

Sworn to and subscnbed before me this the

ey
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FILED

STATE OF NORTH CAROLH\TA RI0KAR 25 AM{THE [GENERAL COURT OF JUSTICE
. i DISTRICT COURT DIVISION
WARE COUNTY. C.S.C. FILENO. 10 .TTﬂ_G

BY:

COUNTY OF WAKE |

g. MOTION TO PERMIT SERVICE OF
) PROCESS BY PUBLICATION

Petitioner, A Child’s Hope, LLC, hereby moves the Court pursvant fo N,C.G.S. §7B-

1105(d) for an order permitting service of process by publication and respectfinlly shows the

Court;

B the mother of the minor child who is the subject of this

action.

2. 'The name of the child as it appears on the child's birth cerfificate is
e was botn on Janvary 9, 2010, in High Point, Guilford County, North

Carolina.
3, In her Affidavit, which has been previously filed with the Court and incorporated

herein by reference,- identifies a man known to her only as “Calvin or Kevin” as the

biological father of this child.
4. The whereabouts of Calvin or Kevin is unknown, _ states that they had a

one fime sexual encounter that resulted in this pregnancy, She states that she has not seen or

heard from Calvin or Kevin since the night of conception.
5. -ndicate;s that conception took place on or abount February 28, 2009 at the

Red Roof Inn on Highway 54 in Durham, North Carolina.

6. Paternity of this child has not been determined judicially or by scientific means.

7. The whereabouis of the Respondents Calvin or Kevin or Any Unknown or Possible

Parent is not known and cannot with the exercise of due diligence be defermined.

Page 1 of 3




8. No person has filed an affidavit of paternity of the child, pursuant to N.C.G.5. §7B-
1111(a)(5), as shown by the sworn statement from the North Carolina Department of Health and

Human Services Division of Social Services which is attached to the Petition for the Termiriation

of Parental Rights filed March 22, 2010, as Exhibit E.
9, Paternity of this child has not been determined judicially, as shown by the Affidavit

of Civil Record Search, which is attached to the Petition for the Termination of Parental Rights
filed March 22, 2010, as Exhibit F.. Petitioner has conducied a search of the public records in
North Carolina for any civil action relating fo the child who is the snbject of this action and
found no record which appeared to relate to the child who is the subject of this action,

10. Res-pondents, Calvin or Kevin or Any Unknown Parent or Possible Parent, are
persons who (.:ajmot with due diligence be served by personal delivery, registered or certified

mail, or a designated delivery service anthorized pursuant to 26 11.8.C. §7502()(2).

11. Respondents may best be served with process and nofice of this action by publication
of a notice in a newspaper in the area of Durham County, North Carolina in the form requirad by

N.C.G.S. §§1A-1, Rule 4(G)(1), 7B-1105 and 48-2-401 as attached hereto.
12. The Hernld Sun is a newspaper that is qualified for legal advertising in accordance

witﬁ N.C.G.S. §81-597 and 1-598 and circﬁlated in the Durham County, North Carolina area.
WHEREFQRE, Petitioner moves the Court to enter an order allowing Peﬁtioxzer 10

publish a notice of this proceeding in the form atfached hereto in the Heruld Sun, a publication

qualified ,fof publicatio.n of legal notices in wide circﬁlation in the vicinity of Durham County,

North Carolina the area in which the child was concsived and the last known area of

Respondents.

Page 2 of 3




This the IS— day of March, 2010

Two Hannover Square, Suite 1860
- . Post Office Box 1677
Raleigh, North Caroling 27602
Telephone: (919) 821-1860
Attorney for Petitioner
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STATE OF NORTI CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION

COUNTY OF WAKE - FILENO. 10 JT 90
g ORDER ALLOWING MOTION TO PERMIT |
-+ * SERVICEBY PUBLICATION

~ This raatter came before the undersigned upon the motion of Petitioner, A Child’s Hope,
LLC, in the above-entitled action pursuant to N.C.G.S. §7B-1105(d) for an order permitting service

of procesé by publication upon Respondents, Calvin or Kevin or Any Unknown or Possible Parent.

The Court having reviewed the pleadings filed in this action and having heard the arguments of

counsel makes the following findings of facts:
FINDINGS OF FACT

. L —ne mother of the miner child vho is the subject of this action.
2. The name of the child as it appears on the child's birth certificate is _

_ He was born on Iaﬁua:y 9, 2010, in High Point, Guilford County, North

Carolina, .

3. Conception ook place on or about F ebruary 28, 2009, at the Red Roof Inn on Highway
54 in Durham, North Carolina.
4.'*identiﬁed a man known fo her only as “Calvin or Kevin” as the biological

father of this child.
5. -Was not married af the time that this child was born or within the ten months

immediately preceding the birth of this child.
6. Paternity of this child has not been determined judicially or by scientific means.

-7. No person has filed an affidavit of paternity of the child, pusuant to N.C.G.S. §7B-

1111(a)5).

Page 1 of 2




8 Paterﬁity of this child has not been determined jqdiciaﬂy, as shown by the Affidavit oi“
Civil Ra'cord Search previously filed with the Conrt, Petitioner has conducted a search of the public
records ‘in North Carolina for any civil action relating to the child who is ;Ehe subject of this action
and found no record which appeared fo relate to the child who is the subject of this action. |

- CONCLUSIONS OF LAW

1. Respondents, Calvin or Kevin or Any Unknown or Possible Parent, are persons who
camnot with dve diligence be served by personal delivery, registered or certified mail, or 2 designated

delivery service anthorized pursuant to 26 U.S.C, §7502(£)(2).

2. Respondents may best be served with process and notice of this action by publication of a
notice in a newspaper in the Durham County, North Carolina atea in the form required by N.C.G.S.

§§$1A-1, Rule 4(3)(1), 7B-1105 and 48-2-401 as attached hereto.

3. The Herald Sun is a newspaper that is qualified for legal advemsmg in accordance with

N C.G.S. §§1-597 and 1-598 and eirculated in Durham County, North Carelina.

IT I§ THEREFORE ORDERED, ADJUDGED, AND DECREED that Petitioner shall serve
Respondents; Calvin or Kevin or Any Unknown or Pogsible Parent, with process and notice of this
action by publication of 2 nofice in the form attached hereto in the Herald Sun, a publication
qualified for publication of legal notices in wide circulation in the vicinity of Durham County, Nerth
Carolina.

This theét day of March, 2010. ,

DISTRICT COURT JUDGE PRESIDING

-Page 2 of 2
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE DISTRICT
COURT DIVISION COUNTY OF WAKE FILE NO, 10 JT 90 TO: Calvin or Kevin or Any
Unknown Parent or Possible Parent RE: Baby Boy Doe, a minor child, Take notice that an action
has been commenced against you in the above referenced court file to terminate your parental -
ighis to 4 male child born Janvary 9, 2010, in High Point, Guilford County, NC t

N s is a 23 year old African American female, 5°57, black hair, broy
eyes, 141t complexion and weighs approximately 150 Ibs, Calvin or Kevin is described as

an African American male between 24 and 27-years-old: ~He is 6’0, black hair, brawn eyes,
dark complexion and a medium build. The child was conceived in the vicinity of Durham

| County, NC on or around February 28, 2009 at the Red Roof Tnn off of Hwy. 54. If you want a

lawyer and cannot afford one, the Court will appoint one for you. You should contact the Clerk
of Superior Court to request appomted counsel, If you are representad by a lawyer appointed
previously in an abuse, neglect or depe ver il conbinue togepresent you

unless the Court orders otherwiscl . ‘ . B, Raleigh, NC
27612, 919-573-1895, has been appomted as prowsmnal counsel to represent Calvin or Kevin,

You are entitled to attend any hearing affecting your parental rights. The date, time and place of
any pretrial hearing pursuant to G.S. 7B-1108.1 and the hearing on the petition will be-mailed by
the clerk upon filing of the answer. The purpose of the hearing and notice is to terminate your
parental rights, In order fo participate in and receive further notice of the proceeding, including
notice of the time and place of any hearing in this matter, you must file a response to the petition
with the Clerk of Superior Court within forty (40) days of service or on or before

, 2010. In the.event that you fail to respond, provisional counsel will be
released and petitioner will seek an order {erminating your parental rights. You should provide a
copy of any response to the atforney for the Petitioner at: Bobby D. Mills, PO Box 1677,

Raleigh, NC 27602, (919) 821-1860.
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STATE OF NORTH CAROLINA L I o Q\I THE GENERAL COURT OF JUSTICE
STRICT COURT DIVISION

BIVEAY 11 PR 32T empwo.: 1077 90

LGS G

Y Y AFRIDAVIT OF SERVICE BY

' : BY: )
- ) PUBLICATION REQUIRED BY RULE 4(1)
) ' and RULE 4(j2) (3)
-eing first duly sworn, deposes aﬁd says that:

Service of process by publication has been complefeﬁ on the Respondents Calvin or

COUNTY OF WAKE
it

¥ PN etendy

Kevin or Any Unknown Parent ‘or Possible Parent. This affidavit is filed pursuent to the

1'edllﬁ'ements of Rule 4(j1) and Rule 4(G2)(3).

1. Publication of notice of service of process was done pursuant to the requirements of

G.S. 1-75-10(2) as shown by the attached publisher’s affidavit.

2. The Herald Sun is the newspaper most likely to give actual notice to the party served,

and is qualiﬁed for legal advertising in accordance with G.S. § 1-597 and (.S, § 1-598.

,'E : .
" 3. The post office address of the person to be served is not known and cannot be

ascertained with reasonable diligence.

4. The use. of service by publication was warranted because the party served by

publication could not with due diligence have been served by personal delivery or registered or

certified mail due to the following circumstances:
a, In her affidavi identifies a man known to her only as “Calvin or
Kevin” as the biological father of this child,

b. The whereabouts of Calvin or Kevin is unknown. tates that they
had a one time sexual encounter that resulted in this pregnancy. She states

that she has not seen or heard from Calvin or Kevin since the might of

c.w:ﬂdicates that conception took place on or about February 28, 2009
at the Red Roof Inn on Highway 54 in Durham, North Caroling,

d. 'The full identity and whereabouts of the Respondents Any Unknown Parent or
Possible Parent is unknown and cannot with the exercise of due diligence be

determined,




5. The information regarding the location of the person served used in determining the

" area in which service by publication was printed is that Guilford County, North Carclina was the

area in which conception occurred.” N

This the 11th day of May, 2010,

STATE OF NORTI CAROLINA
COUNTY OF WAKE

Sworn to and ascribed before me this the
'hday of May, 2010,

. >
‘rf'-fn CD U ?‘P'
s gy agea i

Nary‘s printed or éd name )
My commission expires: Y- 30-20! b




 AFFIDAVIT OF PUBLICATION

STATE OF .-,NOHTH CARDLINA IN THE @&
GOLRT ‘OF. JUSTIGE DISTRICT _GOURT D%\i\ffSiDN
AKE BLENG 0T 20 TO Cabin

- L .IC}: y
~Keh oo Ay Ukrowss Parerl o Poesie Poart oy
an-

State of North Carelina ‘
County of Durham . Rkl ol F,_brown eyes, crk comdmd
o 5 : h

q, being duly sworm, says that she is the Principal s b ety e o o Wy
Cletk of PMG, LLC, doing businéss as The Herald-Sun, a gtg’qu'ﬁfjﬁmyém@?&“é Sra s g, Ay
newspaper published in and of general oirculation in said gpﬁhﬁh s £ i o ey, o
County, and that a notice of which the annexed is.g,True Cony, . i (255 s postent o' 68 b ﬁ
was published in said newspaper one time sach week fOFf 3  mimis § b oo
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My Cornmission Expires: 8/15/14
Durham County, North Carolina
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From: A Child's Hope

Sent: Thursday, April 15, 2010 11:44 AM

To* Bobby M[EES, Pa kor Hertlbda W——

Subject CALL FROM POTEN [AL Bl ) 823, AA, 8/10, Boy, High Point, Guilford

Importance: High

Received phone call from

‘Recei -sking what he needs to do. He thinks he is the father of
a baby placed for adoption recently and birthmother, ote his last namellll)

His phone number is §§

He would like to know what he needs to do.

From: A Child's Hope
Sent: Thursday, Apnl 15, 2010 11‘49 AM
Hopeo Be

Subject: Rt: 23, A, Born 1/9/10, Boy, High Point,

Guilford

| just called him back and they ARE NOT MARRIED. (] asked)
| wanted to lef him know that the directors are not in right now but { was forwarding his message.

He fives in Bahama NC.

From:: Parker Herring
Sent: Thursday, Apil 15 2010 11:50 AM

To: A Child's Hope : :
- Subject: RE: CALL NTIAL BF —23, AA, Born 1/9/10, Boy, High Point,
Guitford

.did we notice him and is that why he is calling now?

Sent: sday, Apiif 15, 2010 11:52 AM

To: Parker Herring
Cec: A Child's Hope

“subject: RE: CALL FRoM POTENTIAL &F |3, 2 Boro w9110, Boy, High Point,

Guilford

The publication just ran forthe second time yesterday. Most iikely, he saw the Notice.

From: Bobby Mills

Semni: Thursday, April 15, 2010 1:28 PM
To: A Child's Hope; Parker Herring
G ' )




Subject: RE: CALL FROM POTENTIAL BF “3 AA, Born 1/9/10, Boy, High Point,
- Guilford

’o uld caipnd find out who _s and why he is calling us since she identified
Calvin or Kevin and swore, that she was not with anyone else.

From:
Sent: Thursday,

"Apiil 15, 2010 2:05 PM

To: Mitls; A Child's Hope; Parker Hefring

Cc: . " .

sm:%; PRe CALL FROM POTENTIAL BF hs, AA, Born 1/5/10,Boy, High Point,
Guilford

I will call BM and report back.

From:

To: Bobb Mills; A ChlEd‘s Hope Parker Herting
mo&u FROM POTENTIAL BF —23, AA, Born 1/9/10,Boy, High Point,

Guilford

'a]led bm to first let her know that pictures and update are going to be mailed todaymn
Jet her know that we had a call from a young man saying that he could possibly be the BF,
without telling the name given: sked what was his name again. BM was sfunned and then
said Michael or something like that. BM then could not recall the name given reminded her
that it was Calvin or Kevin. BM confirmed that shegnet him in Durham and that she has not had
contact with him nor was there another possible bf. 1so asked did anyone who knows him,
contact him about the baby , etc. BM stated that she did not know anyone who would contact
him. AC kept the conversation very brief and did not share any other information at this time.

Sent from my Verizon Wireless BlackBerry




B - Child's Hop
doag: Bobby Mills; §
Subject: Re 8 '

sending a text that sald, "I have made some BIG
mistakes., And I wan be able to have his son.” After the text, lled

Supervisor and then calle k but she did not answer'eﬁ a brie agé*
then sent bm a text back and asked if she would be more comiortable communicating by

text? BM responded, "ves at least right now.”

© BM finally responded t

Through communicating with BM, BM said that she aﬁm’ere in a relationship and did live together for
about six months or maybe a liftle longer (Octo 08- ApTit ~0®9) 3. They lived in Durhagg and she had been Iaid
off from her job gight after she moved in, #ﬁiﬂ the bills and at the time worked for i} 1)
BM an ere together at Duke Hospital when she found out she was pregnant WIICh She repors
arch o e®ere were no other appointments after that. She said that they had a decent relationship

and they parted ways becanse he knew she was pregnant and she told him she had an abortion. She stated that was
her plan but it didn't happen.. She then moved and he contacted her to ask if she realty had an abortio. She said yes
and they then lost contact for a while,

BM wanted o know what happens now, st responded by saying, "I really don't know because now this a
major fegal issue that the directors wﬂﬁto determine the next steps." BM then asked "Is this a situation where I
will be in trouble for whatever reason esponded by jost saying, "I am not sure fectors/Lawyers will
have to porvide information 1 10 the legal aspect and will contact you if needed. ded the conversation
by asldng BM if it was ok foﬁ contact her if there are additional questions or other information needed and
BM said that would be okay.
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HPBRIHE MILLS & KRATT

) -1 1.‘ ¢
Babby D, ¥ille
for your “fE bmllls @foryouriife,com
April 23, 2010

. Re: . Adoption of Baby Boy Dos .
‘Whaks County Case No.: 10 8P 364

W represept the adoptive parents in the proposed adeption of a child, born January 9, 2010, to
' hns identified you ag the biclogical birth father of that child,

We are reguesting your cooperation it consenting to this proposed adoption. By consantmg to tho
adoption, you will be relieved of all Jegal rights and obhgattons including any obligation for child

" support.
I you agres with this adoption, please review and exeouts the following documents:

ReltoquisToneat of Minor for Adoption by Parent or Guardian: Enclosed are four
originaly of a Relinquishment of Minor for Adoption by Parent or Guardian, Please fill in
all bianke and sign all four originals of this form before a notary public and return three of
the originals fo this office as soon as possible using the enclosed self-addressed, prepaid

envelope, Pleass leeep the remaining execnted original for yorr records.

Affidavit of Parentage: Also enclosed are two originals of an Affidavit of Paremtage.
Please sign the two orginals of this form before a nolary public and retum them to this
office as soon as possible nsing the enclosed self-addressed, prepaid BﬂVeIDpa

Health History/Non-Tdenfifying Background Information: Bnclosed is a fwo- -part health
history form containing & Nonidentifying Backgromd Information and Adoption Health
Hlstcly PartT & TI. Please complets each of these forms to the best of your knowledge and
sign cach of these foims before a notary public and refurn them to this offics using the -

enclosed self-address, prepaid envelope.

Tndian Chﬂd Welfare Act Affidavit and Power of Aftorney: Enclosed are two odginals
of an Indian Child Welfare Act Affidavit and Power of A}:[omey Pleass complete fhis form

bﬁni&ni'ﬁ-o.a&lh me, l aw

Kelly €, Thempson
dames P, Woel?

Herring Mills & Krall PLLG
E, Parker Herring® R .
; tary Ann Dallast 3

Bobby D, tMlst. 2
#laamet. (800 lax 1o 821, (01 y o . -
VI a =
v E ats il g | 0 Kl DRG~CraFTe ik e vy
v furyandile, cum : e in

i Square, Sullm 1BGG Ralslgh, HGC 27501
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and execuis it quore a notary public and retum it to this office i the enclosed self-
" addressed, prepaid envelope.

If you do not oppose the adoption, but do not ackmowledge that thess are your olildren, pleass sign
the enclossd Dental of Paternity form which will require no farther action on 'your pdif

Denial of Paternity: Enclosed ars two originals, Please sign the two originals of this form
before a notary public and return them or this office as scon es possible using the enclosed

salfladdrassed prspa1d sovelope.

n addition, we are secking your cooperating in providing a DNA sample o be nsed to sstablish
paternity of this child, Our fivm has made arangements with Patemity Testmg Ccnporatmn for you
to confact them fo arange en appoinfment to provids a DNA sap 2 o o :

procednrs that nsoally takes 5-10 mimntes. Please conts
pointment, Please provide her your same and the %ar

am ’
ﬁwﬂ:&n yo cail.
Your cooperation in this matter is greatly sppreciated, Please call me if you heve any questions
about. the execution of these documients or if you do not intend to consent o the adoptlon of thig

olild, KT amnot avaﬂabla please ask for my parals

Very truly yours,
@J/ﬁ

Bobby D. Mills

BD
ENCI.OSTURES
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STATE OF NORTH CAROLINA & . | fosPast

WAKE . County i , i o

. In the Genersl Court of Justice
Buperior Court Division Before The Clerk

IN THE MATTER OF THE ADOPTION OF: sy :

In re Bab-y Boy Dos,-a minar child | S
N i

1 'NOTICE

MName of Respondenr{s!

’ : . : ' : @.S, 1-394; 48-2-401

i

To Each Of The Baspondent{s} Named Below:

Namz And 4ddress Of Respondent 2

Neaeg And Addrass OF Respondeny 7

P -

3

I

A Special Proceeding Has Been Commencedi

Take noiice that & Special Proceeding has beeﬂ oommenced against you in thé above; areferenced
court and file.” The Petitioners are seeking tor adopt a male child who was born on Jandary 8,

2010 in High Pomt Gualford County, North Cafohna to

"
In order to participate in-and receive further notice of the proceeding, including nptice of the time

and place of any hearmg In this matter, you must prepare and file with the C erk B Superior Court
a response wﬁhmathlrty (30) days aﬁer servicg of this notice. - ,-

In the event you fail to respond the Petmoners WIH seek a decree of adoption w1thout further
nolice to you, The decree of adoptaon will terminate your paren’tai rghts fc this chlld and divest

3

you of all rights with respeot o the child, s

Dsie

Namie And Address of Pedvioner's Aticraey JIF Nons, Addiess of Fetitioner]

Bobby 3. Mills )
Two Hannovar Square, Suite 1860 Signarure

P.O. Box 1677 . . pu—

Raleigh, NC 27602 . NN RS )

(948} 8211850
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' STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

, DISTRICT COURT DIVISION
COUNTY OF WAKE FILE NO. 10 §P 364
IV THE ADOPTIONOF .. 4% & % 0 P W23  AFFIDAVIT OF
BABY BOY DOE., AMinor Child ys -5+ iy s SERVICE
LR .

A ‘L )

‘ being first duly sworn, deposes and says that:

1, Iam smployed by Herring Mills & Kratt, PLLC as a paralegal,

e above-referenced adoptigaeaation. was

the Responden __ _
Federal Express, priofiy, overnight defivery, direct signature requested.

3. A Proof of Delivery was received indicating that the Notice had been received on April
24, 2010 pursuant to N.C.G.8. § 1A-1, Rule 4(32)(2). A copy of the digital image of the signature -
of the recipient and the return receipt is attached hereto as Exhibs

: 1h
This the =20 = day of December, 2010,

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Swom to and ascribed before me this the




FedEx Exprass” U.8, Mafl; PO Box 727
Customer Support Trace Memphis, TN 38194-4643
. 3875 Altways Boulevard
Cenrass Module H, 4th Floor Telephene: 901-369-3600
SPTE5S Memgphis, TN 38118

=

December 14,261 0

* Dear Customer:

The following is the proof-oi-delivery for tracking number 798600748810,

Delivery Information:
Status: Deliverad Delivery location: 211 GET AWAY LN

Signed for by: * Dellvery dafe: " Apro4, 2040 12:13
Service typa: . Priority Overnight )
; R . & =]

Shipping Information: -
Tracking number: 798600748810 _ Ship date; Apr 23, 2010
S
TWO HANNOVER SQUARE
-SLETE 1860

RALEIGH, NC 27601 US
HMIK - 210014.002

Referencs

Thank you for choesing FedEx Express.

FedEx Worldwlde Customer Service
1.800.GofFedEx 1.800.463.3339




STATE OFNORTH CAROLINA 1 1i f—INJT HE GENERAL COURT QF JUSTICE
) DISTRICT COURT DIVISION

COUNTY OF WAKE WHJAR2ZT PH 238 prrENO. 10T 90
date Juindd Y. C5.C. _
. ) MNTING—
B ) e OTION FOR RELIEF
) - FROM JUDGMENT

This matter came before signed Disfrict Court Judge on Januai'y 19, -
2011, upon the motion o pursuant to Rule 60 of the Neith Carolina
Rules of Civil Procedure, for reltel trom an Order Allowing Petition for the Termination

of Parental Rights entered on May26, 2010. Petitioner was represented by Bobby D,
was present in cowt and was

Mills and E. Patker Herring,
represented by # o festtmony was offered into evidence. Based upon
the Court’s exatainatio e matters of record and the representations end arguments of

counsel, the Court makes the following:

FINDINGS OF FACT

1. Petitioner A Child’s Hope, LLC is a business [ocated in Wake County, North
Carolina. -

2. is a citizen and resident of Durham County, North

Carolina,

3. On January 9, 2010—gave birth to the minor child in
QGuilford County, North Carolina.

. Tn an affidavit filed as an attachment to the Petition to Terminate Parental
Rights asserted under oath that the biological father of her child was a man

known 10 aer only as Calvin or Kevin.

5. On January 20, 2010, the prospective adoptive parents filed a petition to adopt
the minor child, Wake County file number 10 SP 364.

6. On March 22, 2010, Petitioner filed a Petition for the Termination of Parcntal
Rights of Calvin or Kevin or Any Unknown or Possible Parent in Wake County District

Court.

7. On March 31, 2010, an Order was signed by the Court permitting sexvice of
process by publication upon Calvin or Kevin or Any. Unknown or Possible Parent. The

Herald Sun was the forum of service of process by publication.




8. Petitioner published a notice of service of process by publication in The
Herald Sun on April 7, 14, and 21, 2010, The Herald Sun is a newspaper of general
circulation published in Durham County, North Carolina.

9. The notice idenﬁﬁedm¢as the mother. The nofice also
provided a physical description of her as "a 23 year olG African American female, 5’57,

black hair, brown eyes, fair complexion and weighs approximately 150 Ibs.” The notice
stated that the child was conceived in the vicinity of Durham County, NC on or around
February 28, 2009.- The notice in The Herald Sun listed a May 17, 2010 deadline to

respond to the notice,

- 10. Per the assertions of counse itially told N
the child was still-born. In April 2010 informedy
minor child was alive and was placed with P¢ er. S

) 11, Per the assertions of ceunsel, on or about April 13, 201m
contacted Petitioner and informed the staff at Petitioner’s office that he believed he was
the biclogical father of the minor child, that he wanted custody of the minor child, and
that he would not agiee to an adoption of the minor child. - :

12, Per the as

serfions of ¢ | Petitioner then communicatedsiil
enied that g
the father, but identified “Michael” as a possible biological father.

regarding the claim o
13. Per the assertions of counsel,” on or about April 20, 2010,~
communicated with Petitioner and tequested a paternity test.

14, Per the assertio counsel, on or about April 21, 2010, Peﬁﬁonef again
communicated with At that time, old Petitioner th-
=W8,S the biological father of the minor child.

15.On April 21, 2010, the third publication of the notice of the termination
proceeding appeared in the Herald Sun. S

16 s acknowledged residing in Durham County, North Carolina
during the period of time when the notice appeared in the newspaper.

17. On or about April 23, 2010 counse] forPetitioner, who is also counsel for the
adopitve parents in the adoption action, sen notice of the adoption
proceeding in 10 SP 364 along with a Relinquishment of Mimor for Adoption by Pagent -

or Guardian and requested that execute the relinquishment via Fedsral Express.
as served with this notice on April 24, 2010,

18. On April 26, ZOI_Ied his objection and response to the

adoption proceading in 10 8P 364 and served it on Petitioner’s counsel.




.15, Petitioner’s counsel, Bobby Mills of Herring Mill & Kratt represented the
adoptive parents in 10 SP 364. Another attorney from Herring Mills & Kraﬁ*

represented Petitioner in the fermination of parental rights hearing,

ut Apiil 21, 2010, counsel for Petitioner knew or should have
laimed to be the hiolacical father of the child named the
Petition to Terminate Parental Rights and tha supported this claim. Petitioner
did not attempt to personally serve Jig _ with the Petition to Terminate
Parental Rights or send him a copy of the publication notice and/or the Petition to
Terminate Parental Rights,

20, On
known th

21. On May 11, 2010, counsel for Petitioner filed an Affidavit of Service by
Publication Required by N.C.G.S. §1A-1, Rule 4(j1) and Rule 40’2)(3- a
paralegal with Petitioner’s counsel’s office, was the affiant,

22, The May 11, 2010 Affidavit states that, “The post office of the person to be
served is not known and cannot be ascertained with reasonable diligence.” The Affidavit
also states that, “The full identity and whereabouts of the Respondents Any Unknown
Parent or Possible Parent is unknown and cannot with the exercise of due diligence be

determined,”

23.The assertions in the May 11, 2010 Affidavit detailed above are true as to
Calvin or ievin or other unknown or possible parents, but are not true as 1

24, Petitioner’s counsel did not send—notice of the May 26,

2010 hearing.

25, On May 26, 2010, this Court held a heafiﬁg on Petitioner’s Petition for the
Termination of Parental Rights of Calvin or Kevin or Any Unknown or Possible Parent,

ay 26, 2010 hearing, Petitioner’s counsel did not inform the Court
ad come forward as the minor child’s biological father or that

Petitioner Aad been fold b that i ¥ was the biological father of
the minor child _ '

27. Without this knowledge, on May 26, 2010, this Court entered an Order
Allowing Petition for the Termination of Parental Rights, The Order states that, “the
parental rights of Respondens, Calvin or Kevin or Any Unknown or Possible Parent, of

the minor child are terminated.”

28. No copy of the May 26, 2010 Order was mailed to “

genetic marker iesting completed after May 26,
the biological father of the minor child,




30, Per the assertions of counsel, Mr, Mills, counsel for Petitioner, has previously
argued in proceedings involving the same individuals in this matier, (i.ec., the adoption

action in Wake County file number 10 SP 364 and the custody action in WakiCGuni -

file number 10 CVD 16180), that the May 26, 2010 Order should be applied 1qg

31, After reviewing all of the documents related to this matter, Peﬁtioner’s
counsel does not believe that the May 26, 2010 Order should be applied

32, It appears from the pleadings that Mr. Mills primarily worked on the adoption
action and that Donna Hart primarily worked on the termination of parental rights action.
Petitioner’s counsel credits the mistakes made in this proceeding that resulted in the May
26, 2010 order being applied t o the fact thai two different attormeys
worked on different aspects of this matter. Pentioner’s fallure to notify the Court in this
proceeding abou the result of a failure to communicate between the
attorneys for Petrhioner, vidence of fraud or intentional misconduet has been

presented to the Court,

33, Petitioner and counsel for Petitioner are accountable for these mistakes and
for not notifying the Court at the May 26, 2010 hearing tha Jaimed
to be the biological father of the minor child,

34, If it was Petitioner’s intent for the Order  Allowing Petition for the
Termination of Parental Rights to apply t e should have
been either personally served with the Petr & leriml arental Rights as
required by N.C.G.S. §1A-1, Rule 4. He should also have been served with notice of the
© May 26, 2010 hearing. If he had been served with the Petition as required by N.C.G.S,
§1A-1, Rule 4 ould have had the opportunity to file pleadings in this matter

and/or attend the hearing on May 26, 2010.

35 SIIRRN: --:i\cd (o rclict as provided in Rule 60(b)(1) dus to the
mistake, inadvertence, and/or excusable neglect of Petitioner’s counsel.

36, Sincm%ged that the biological father of her child was Calvin or
Kevin, persons whos¢ ntities and whereabouts were not known fo her and since
these persons were properly served-in this matter, the Order Allowing Petition for the

Termination of Parental Rights entered on May 26, 2010 should remain in full force and

effect as to the parental , of Calvin or Kevin or Any Unknown or Possible Parent,

but ngil

CONCLUSIONS OF LAW

1. This Court has jurisdiction over the parties and the subject matter of this
P ¥

action,




2. The Findings above are incorporated herein to the extent that they represent
conclusions of law,

3. ”eﬂﬁﬂed to relief as provided in Rule 60(b)(1) due to the
mistake, inadvertence, and/or excusable neglect of Petitioner’s counsel,
4. The Order Allowing Petition for-the Termination of Parental Rights entered

on May 26, 2010 should remain in full force and effect as to the parental rights of Calvin
or Kevin or Any Unknown or Possible Parent, but no

IT IS THEREFORE ORDERED THAT:

s N 'Motion for Relief from the Order Allowing Petition for
the Termination o al Rights entered on May 26, 2010, pursuant to Rule 60(b)(1) of
the North Carolina Rules of Civil Procedure, is granted,

‘ I s iclieved of the effect of the Order Allowing Petition for
the Terminaion of Parenial Rights entered on May 26, 2010, The Order Allowing

Petition for the Termination of Parental Rishts entered on May 26, 2010 does not apply
to m: 10 the May 26, 2010 Order is void ab
initio, Petilioner sel for Pelitioner are hereby estopped from asseriing that the

Order Allowing Betition for the Termination of ParentalRights entered on May 26, 2010
applies 1o] R 2uy other court actions i ¥ cntitled fo
use this Ordet as an affirmative defense to any claims that his parental rights have been
terminated. :

3. The Order Allowing Petition for the Termination of Parental Rights entered
on May 26, 2010 remains in full force and effect as to the parental rights of Calvin or
Kevin or Any Unknown or Possible Parent, but not

This the 26th day of January, 2011, nunc pro tunc to January 19, 2011,

Vs T imir_

The Honorable Monica M., Bousman, District Court Judge Presiding




IN THE GENERAY, COURT OF JUSTICE

STATE OF NORTH CAROLINA
COUNTY OF WAKE DISTRICT COURT DIVISION
FILENO. 10 TT 90
IN RE K.M.J,, A MINOR CHILD CERTIFICATE OF SERVICE - o
f o
(e}
_q

IR do heteb 1] y

document ORDER GRANTING e )
served on the following counsel first class mail to the following address:

Bobby D, Mills

Herring Mills & Karatt, PLLC
P.0. Box 1677 '
Raleigh, NC 27602

e
This the 87 day of January, 2011,




